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Bank Liable for Payment Checks 
Forged Indorsements 


check made payable the order person named 
therein, the absolute duty bank honoring check pay 
only that payee according his order, and amount 
care avoid error will protect from liability pays 
wrong person. The negligence the drawer check 
immaterial unless such directly and proximately affects 
the conduct the bank the performance its duties. 
Where, fraud any sort, one led issue check the 
perpetrator the fraud, that fact does not relieve from lia- 
bility the subsequent act bank cashing the check 
indorsement the payee forged thereon the person who 
deluded the drawer. 

this case person applied for and obtained mortgage 
loan from company without the knowledge consent the 
owners the property. The mortgagee deposited the amount 
the loan with the plaintiff company where settlement was 
made. The alleged “agent” produced bond and mort- 
gage with forged signatures the owners and false 
edgments. Plaintiff company issued its policy title insur- 
ance the mortgagee, drew its check for the amount the 
mortgage the order the owners, and entrusted the 
“agent” for delivery her. The “agent” forged the payee’s 
name and collected the check the defendant’s bank. 
When the forgery was discovered the plaintiff company noti- 
fied the defendant bank thereof and demanded repayment 


NOTE—For similar decisions see Digest (Fifth Edition) 
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the amount the check. was held that the bank obtained 
title the checks and consequently right collect there- 
from the drawee. Judgment for the plaintiff was affirmed. 
This was decided the Supreme Court Pennsylvania 
the case Land Title Bank Trust Co. Cheltenham Na- 
tional Bank, Atl. Rep. (2nd) 768, the following opinion: 


One Vera Keller was the owner property Shawnee Street 
Philadelphia. Without her knowledge authority one Bennewitt, who 
was real estate broker, applied Willow Highlands Company for 
loan $8,000 that property. The loan was approved and appli- 
cation made the lending company plaintiff, the Land Title 
Trust Company, for title insurance guaranteeing the lien the mort- 
gage. the settlement plaintiff’s office Vera Keller did not appear. 
Bennewitt, representing that she was merely his “strawman,” pro- 
duced bond and mortgage purporting signed her and the 
mortgage acknowledged before one Sliker, notary public; her signa- 
tures the bond and mortgage were forged and she had not fact 
acknowledged the mortgage. The mortgagee deposited the sum 
$8,000 with plaintiff, which issued its title policy insuring the lien 
the mortgage. Plaintiff drew check itself the sum $7,904.50 
payable the order Vera Keller and delivered Bennewitt, who 
indorsed the name Vera Keller thereon and cashed the Chelten- 
ham National Bank, the defendant the present action. Defendant 
the check the Federal Reserve Bank Philadelphia and 
received from the amount thereof which turn was paid plaintiff 
the Federal Reserve Bank. Upon discovery that the indorsement 
Vera Keller’s name was forgery plaintiff promptly gave notice 
that effect and made demand upon defendant for reimbursement. 

Substantially, the same transaction occurred with reference an- 
other property owned Vera Keller Marshall Street Philadel- 
phia. Without her knowledge authority Bennewitt applied the 
Cayuga Federal Savings Loan Association Philadelphia for 
loan that property $5,500. The loan was approved and applica- 
tion made the Association plaintiff for title insurance. Settle- 
ment was made plaintiff’s office; Vera Keller, course, did not ap- 
pear and Bennewitt again produced bond and mortgage with forged 
signatures, the mortgage falsely purporting have been acknowledged 
before himself, being notary public. The Association deposited 
the sum $5,500 with plaintiff, which issued its policy insuring the 
mortgage lien, drew check itself the sum $5,336.38 payable 
the order Vera Keller, and delivered Bennewitt. Bennewitt 
forged her name indorser and cashed the check defendant bank. 
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This check then took the same course the other one, and, having 
been paid plaintiff, the latter, upon discovery the forgery, made 
demand upon defendant for repayment. both such demands were 
disregarded plaintiff brought the present action and obtained judg- 
ment the pleadings for the respective amounts $7,904.50 and 


$5,336.38, total, with interest, $14,319.72. From that judg- 


ment defendant appeals. 

The applicable rule law firmly that needs elab- 
orate citation authorities support it. check made pay- 
able the order person named therein the absolute duty bank 
honoring the check pay only that payee according his 
order, and amount care avoid error will protect from lia- 
bility pays wrong person; must ascertain and act upon the 
genuineness the indorsement its peril. Section the Nego- 
tiable Instruments Law 1901, 194, 28, provides that 
signature forged made without the authority the 
person whose signature purports be, wholly inoperative, and 
right retain the instrument, give discharge therefor, 
enforce payment thereof against any party thereto, can acquired 
‘through under such signature, unless the party against whom 
sought enforce such right precluded from setting the forgery 
want authority.” And the Act April 1849, 424, sec- 
tion 10, 29, which Act was not repealed the Negotiable 
Instruments Law, Union National Bank Franklin National Bank, 
249 Pa. 375, 1085; Market Street Title Trust Co. Chelten 
Trust Co., 296 Pa. 230, 145 848, provides that where the signature 
indorser check forged and the amount reason thereof 
erroneously paid, the payer shall legally entitled recover from 
the person previously holding negotiating the same the amount 
paid, together with interest thereon from the time that demand shall 
have been made for repayment. 

Defendant attempts assimilate the present situation the so- 
“impostor” which hold that bank not liable for the 
payment check forged indorsement where the person who com- 
mitted the forgery and received the money was fact the person 
whom the drawer delivered the check and whom believed the 
payee named. Here, however, plaintiff not intend believe Benne- 
witt the payee; the contrary, believed that was dealing 
with Vera Keller; the checks were made payable her order and 


Title Trust Co. Northwestern National Bank, 196 Pa. 280, 420, 
ALR. 75, AmSt.Rep. 717; Land Title Trust Co. Northwestern National Bank, 
211 Pa. 211, 728, 107 565; Market Street Title Trust Co. Chelten 
Trust Co., 296 Pa. 145 848; North Philadelphia Trust Co. Kensington National 
Bank, Pa. 298, 196 14. 
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entrusted Bennewitt merely for the purpose delivery her. 
Defendant, having made payment the wrong person forged 
indorsement, obtained title the checks and consequently right 
collect thereon from the plaintiff drawee, and, such collection hav- 
ing nevertheless been effected, plaintiff entitled recover the amount 
thus erroneously paid: National Union Fire Insurance Co. Mellon 
National Bank, 276 Pa. 212, 119 910; Real Estate Land Title 
Trust Co. United Security Trust Co., 303 Pa. 154 The 
latter case particularly apposite; fact controlling, the facts 
being strikingly similar those here involved. There, here, per- 
son applied for and obtained mortgage loan from company with- 
out the knowledge consent the owners the property; there, 
here, the mortgagee deposited the amount the loan with the plain- 
tiff company where settlement was made; there, here, the 
alleged “agent” produced bond and mortgage with forged signatures 
the owners and false there, here, the plaintiff 
company issued its policy title insurance the mortgagee, drew 
its check for the amount the mortgage the order the owners, 
and entrusted the “agent” for delivery her; there, here, the 
“agent” forged the payee’s name and collected the check the de- 
fendant’s bank; there, here, when the forgery was discovered the 
plaintiff company notified the defendant bank thereof demanded 
repayment the amount the check. the pleadings setting forth 
these facts the court below rendered judgment for the plaintiff which 
this court affirmed. 


Defendant’s attempt escape liability based principally upon 
the concluding clause section the Negotiable Instruments Law 
above quoted: “unless the party against whom sought enforce 
such right precluded from setting the forgery want author- 
ity.” contended that plaintiff precluded because alleged 
negligence its part two respects:—(1) not requiring the per- 
sonal appearance Vera Keller the mortgage settlement, and (2) 
delivering the check Bennewitt for transmission Vera Keller 
instead sending her through the mail. There are several rea- 
sons why the argument thus advanced defendant untenable. 
the first place, the facts not disclose anything that could fairly 
characterized negligence the part plaintiff. was said 
Rice, Houser National Bank Chambersburg, Pa. Super, 
613, 618: “We cannot give our assent the extreme proposition 
urged the appellant’s counsel, that the mere fact that man has 
allowed himself duped implies some degree negligence his 
part.” Plaintiff had reason suspect that each two notaries 
public would, and this case did, falsely certify that the mortgagor 
had personally appeared before him and acknowledged the mortgage; 
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had reason doubt the genuineness and validity docu- 
ments, and have required the actual appearance the mortgagor 
the settlements would have availed nothing way protection be- 
cause, has sometimes happened, the person thus appearing might, 
and here undoubtedly would, have been herself impostor, that 
even then there would have been required further outside investigation 
determine her identity, lack identity, with the owner the 
properties. turning the check over Bennewitt for delivery 
the payee, since reason then existed give rise suspicion that 
was dishonest, there was apparent need for plaintiff mail the 
check the mortgagor rather than entrust Bennewitt. has 
frequently been held that there nothing irregular entrusting 
check person order deliver the payee, the absence 
any good ground for belief that would make fraudulent use it. 
such person indorses the name the payee without authority, 
and bank cashes the check for him his forged indorsement, it, and 
not the drawer, fault, for there duty the part the 
drawer sée that person who may turn out forger does 
not get possession the check: Vol. Zollmann Banks and Bank- 
ing, Perm. Ed., 4236; Real Estate Land Title Trust Co. United 
Security Trust Co., 303 Pa. 273, 154 593; Houser National 
Bank Chambersburg, Pa. Super. 613, City Bank Hamilton 
National Bank Washington, App. 225, 108 588, 
590; State Bank Chicago Mid-City Trust and Savings Bank, 232 
Ill. App. 186, 191. 


Another principle which makes defendant’s contention unavailable 
that, any event, the only kind negligence that precludes the 
drawer check from recovery from the bank which has cashed 
forged endorsement negligence respect the preparation the 
check itself, as, for example, where the check drawn such manner 
that the name the payee may easily altered, where there have 
been left unfilled blanks, where there some similar act careless- 
ness that facilitates the commission the fraud which the proceeds 
the check are improperly obtained: See Washington Loan Trust 


Finally, even plaintiff was negligent the sense that allowed 
itself duped accepting from Bennewitt the fraudulently exe- 
cuted bond and mortgage, such negligence was not any way related 
connected with the act defendant paying out the forged 
indorsement; that act violated absolute and positive duty. 
Defendant had nothing whatever with the transactions plain- 
tiff’s settlement department, had indeed knowledge thereof, and 
could not possibly, therefore, have acted reliance thereon; the mort- 
gage settlements and the improper cashing the checks had rela- 
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tion one another cause and effect they were wholly distinct trans- 
actions. The negligence the drawer check immaterial unless 
such directly and proximately affects the conduct the bank 
the performance its duties, and here there was act plain- 
tiff which misled defendant into believing that could safely cash the 
check for Bennewitt. There veritable host authorities the 
effect that where, fraud chicanery any sort, one led issue 
check the perpetrator the fraud, that fact does not relieve from 
liability the subsequent act bank cashing the check in- 
dorsement the payee forged thereon the person who deluded the 
drawer. number such cases, naturally varying their circum- 
stances but all proclaiming and following this principle, are cited 
the 


clear, then, that the court below was correct determining 
that nothing the facts set forth defendant was sufficient de- 
prive plaintiff its right recover the amounts had erroneously 
paid the checks reliance upon defendant’s warranty that the 
payee’s indorsements thereon were warranty express 
the case one the checks defendant’s indorsed guaranty thereon 
prior indorsements, and warranty implied the case the other 
check defendant’s negotiation and transfer thereof. 

Defendant brought upon the record three additional parties defend- 
ant—the notary Sliker, the Maryland Casualty Company, which was 
the surety Sliker’s notary public bond, and the Indemnity Insurance 
Company North America, which was the surety upon the notary 
public bond Bennewitt. Defendant filed complaints against these 
additional defendants setting forth that each the notaries certi- 
fied that Vera Keller had appeared personally before him and had 


2Second National Bank Pittsburgh Guarantee Trust Safe Deposit Co. 
Shamokin, 206 Pa. 616, 620, 621, 56A. National Union Fire Insurance Co. Mel- 
lon National Bank, 276 Pa. 212, 119 910; Real Estate Land Title Trust Co. 
United Security Trust Co., Pa. 273, 154 598; Commonwealth Globe Indemnity 
Co., Pa. 261, 185 Houser National Bank Chambersburg, Pa. Super. 
618; National Metropolitan Bank Realty Appraisal Title Co., App. 86, 
982; City Bank Hamilton National Bank Washington, App.D.C. 225, 
108 588; Washington Loan Trust Co. United States, U.S.App.D.C. 284, 134 
F.2d 59; Murphy Metropolitan National Bank, 191 Mass. 159, N.E. 693, 114 
AmSt.Rep. 595; Jordan Marsh Co. National Shawmut Bank, 201 Mass. 397, N.E. 
740, 250; Gutfreund East River National Bank, 251 N.Y. 58, 167 
171, A.L.R. 1103; State Bank Chicago Mid-City Trust Savings Bank, 
232 186; Open Shop Employing Printers Association Chicago Chicago 
Trust Co., App. 190; United States Cold Storage Co. Central Manufacturing 
District Bank, 503, 175 N.E. A.L.R. 811; Moultrie Banking Co. Moore, 
172 Ga. 157 S.E. 685; Greenville National Exchange Bank Nussbaum, Tex.Civ. 
App., 154 S.W.2d 672; Los Angeles Investment Co. Home Savings Bank Los 
Angeles, 180 Cal. 601, 182 AL.R. Harlem Co-Operative Building 
Loan Association Mercantile Trust Co., 680, 790, AmSt. 
Rep. 494; Vol. Zollman Banks Banking, 4281; Michie Banks Banking, 
Vol. pp. 280; see also American Surety Co. New York First National 
Bank Montgomery, 208 Ala. So. 429. 
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acknowledged the mortgage her act and deed whereas fact she 
had not personally appeared before either them and had never made 
any such acknowledgments. Accordingly was alleged that each 
these added defendants was liable plaintiff the respective amounts 
which the latter was claiming from defendant, and was also liable over 
defendant the latter should held liable plaintiff. The addi- 
tional defendants filed preliminary objections the complaints, 
which objections were sustained the court and was held that the 
additional defendants were not proper parties the suit and should 
stricken from the record. Defendant, assigning this action the 
court below error, relies upon Pa. 2252 (a), Ap- 
pendix, which provides that “in any action the defendant may 


file course praecipe for writ join additional defend- 


ant any person not party the action who may alone liable 
liable over him the cause action declared But such 
reliance obviously misplaced because defendant ignores the vital 
cause action declared upon.” The rule question, like 
the original Act April 10, 1929, 479, 141, which 
replaced, was not intended complicate legal proceedings combin- 
ing entirely separate causes action one suit; the cause action 
which the original defendant may bring additional defend- 
ant must still the cause action declared the plaintiff the 
action against the original defendant: Jones Wohlgemuth, 313 Pa. 
388, 390, 169 759; Murray Pittsburgh Athletic Co., 324 Pa. 
486, 497, 498, 188 190, 195; Volta Markovitz Bros., Inc., 351 
243, Murray Lavinsky, 120 Pa. Super. 392, 395, 
182 803, 804. Because the similarity the wording the new 
rule and that the Act 1929 was said Volta Markovitz 
Bros., Inc., 351 Pa. 243, 245, 388, 389, that “The rules 
Civil Procedure, Appendix, not change the law de- 
cleared the cases above cited,” viz. Murray Pittsburgh Athletic 
Co., 324 Pa, 486, 188 190, and Dively Penn-Pittsburgh Corpora- 
tion, Pa. 65, 831. Plaintiff’s action against defendant un- 
der the law governing negotiable instruments, and any right recov- 
ery which might possibly asserted either plaintiff defendant 
against the notaries public and their bondsmen, are utterly distinct 
and unrelated that their joinder would inevitably result transform- 
ing the simple issue between the original parties into issues totally 
different nature and governed wholly different considerations. More- 
over the notaries public are payable the Commonwealth, 
Act June 10, 1931, 480, 81, and any judgment 
thereon must entered favor the Commonwealth legal plain- 
tiff, which judgment would remain for the satisfaction all persons 
entitled the benefit the bond; this because any other persons 
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having cause action thereon would have the right made 
party and establish his particular injury: Act June 14, 1836, 
rel. Schuylkill County Horan (No. 1), Pa. Super. 575. Even if, 
therefore, were possible conceive action the notaries’ 
bonds for failure execute and perform the duties their office 
being cause action declared upon” which arose from defendant’s 
cashing the checks forged indorsements, evident that even 
procedural difficulties would make impossible adjudicate two such 
issues the same suit. 


Judgment affirmed. 


Bank Liable Depositor for Amount Draft 
After Debiting Depositor’s Account 


The relationship between bank and its depositor that 
debtor and creditor, and the bank pays out money for the 
debit the depositor’s account. Plaintiff’s consent debit 
its account this case was induced defendant’s misrepre- 
sentation, and thus authority all. 

The defendant bank had received from the Steubenville 
bank sight draft against the plaintiff, for collection. ap- 
proaching the plaintiff, the defendant bank was acting for the 
Steubenville bank. While true that the teller had wil- 
ful intent deceive the plaintiff, obviously true that the 
teller intended convey the plaintiff, matter fact, 
that the sight draft with the papers attached was one which the 
plaintiff could expected pay, and could properly so. 
Intent need not expressed, but may inferred from the 
circumstances, and the result accomplished. 

The teller admitted that knew that the function 
draft with bill lading attached was insure the buyer 
that would get the goods represented the bill lading. 
The teller might have protected both the plaintiff and the bank 
merely leaving the plaintiff decide whether papers 
attached the draft were sufficient. Instead, the teller took 


NOTE—For similar decisions see Digest (Fifth Edition) §190. 
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the responsibility informing the plaintiff that “straight bills 
lading” were attached the draft. The teller, the collec- 
tion officer the defendant bank presenting sight draft for 
payment, must charged with knowledge its effect the 
plaintiff when the teller recklessly, and without any reserva- 
tion, assumed the responsibility informing plaintiff’s treas- 
urer that “straight bills lading” were attached the draft. 
When defendant debited account was acting 
debtor plaintiff its creditor. Plaintiff’s transactions with 
the bank established the relationship debtor and creditor, 
and debtor the bank liable for disbursing the money 
deposit which the bank owed the plaintiff. This was decided 
the Supreme Court Michigan the case Wettlaufer 
Mfg. Corporation Detroit Bank, Rep. (2d) 674. 
The opinion the court follows: 


Plaintiff corporation appeals from judgment for the defendant 
bank case heard the court without jury, wherein the plaintiff 
sued the defendant bank recover $12,813.75 paid out the bank 
from Plaintiff’s checking account. The facts and circumstances are 
not dispute. 


Sometime March, 1948, the plaintiff corporation through its 
treasurer made arrangements buy some steel from the Williams Steel 
Sales, the representation Williams that could procure steel 
for the plaintiff from certain steel manufacturer. was understood 
that plaintiff would pay for the shipments steel presentation 
sight draft, with bills lading attached. Williams also requested that 
plaintiff establish credit with bank Steubenville, Ohio. Plaintiff 
was depositor the defendant Detroit Bank and plaintiff’s re- 
quest the Detroit Bank made appropriate representations the Steu- 
benville bank. Plaintiff’s treasurer informed officer the Detroit 
bank that had arranged with seller steel ship the steel 
sight draft with bills lading attached, and asked that the bank 
honor such sight draft when came the bank. 


March 22, 1948, teller the defendant bank telephoned plain- 
treasurer that the bank had for collection sight draft drawn 
plaintiff the Williams Steel Sales. the trial before the court, 
the teller testified: 


When you received that draft, what did called 
the Wettlaufer Manufacturing Company, told them that had 
draft them drawn William Steel Sales. 
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“Q. Who did you talk the Wettlaufer Manufacturing Com- 
pany? talked Mr. MacKenzie (plaintiff’s treasurer). 

What did Mr. MacKenzie say you? Mr. MacKenzie 
asked what documents were attached, what the invoices showed, and 
there were bills lading attached. 

“Q. What did you say? said there were straight bills 
lading attached, and some invoices. 

And then what did say? Mr. MacKenzie then asked 
would run the weight steel shown the bills lading and 
get total sum for the to.al amount steel purported listed 
the bills lading. 


Did that? that and gave him the total. 


“Q. What happened next? Mr. MacKenzie said, ‘Well, that’s 
said, ‘Charge the draft our account.’ 


then charged the draft plaintiff’s account, attached advice 


charge the draft signed Mr. Goddard, bank officer, and 


mailed the draft and the accompanying documents plaintiff, ac- 
cordance with Mr. MacKenzie’s instructions me.” 

The defendant bank, upon debiting plaintiff’s account with the 
amount the draft, mailed the documents plaintiff and remitted 
the proceeds the draft the Steubenville bank. About four days 
later the plaintiff, not having received any shipment steel, exami- 
nation the bills lading discovered that they had not been signed 
any carrier, nor did they purport signed any carrier; the 
so-called bills lading did not fact show any shipment steel. 
Plaintiff never did receive any steel, Mr. Williams the meantime hav- 
ing absconded. Plaintiff received the draft documents from the 
bank March 24, and about four five days later notified the bank 
the fraud and returned the draft and attached documents it. 
The defendant bank then stop payment the Steuben- 
ville bank, but was too late. 

Plaintiff then demanded defendant that the amount which had 
been charged its account the bank credited back plaintiff 
and restored its account. Upon defendant’s refusal plaintiff then 


‘started this suit against the bank for the $12,813.75 withdrawn from 


plaintiff’s account. The trial court judgment cause for 
action from which plaintiff appeals. 

The defendant claimed the circuit court, and again here the 
appeal, that there was misrepresentation fact its teller the 
conversation with plaintiff’s treasurer. There merit that claim. 
The defendant bank had advance information the arrangement be- 
tween the plaintiff and Williams. The bank teller frankly admitted 
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that when asked plaintiff’s treasurer what documents were attached 
the sight draft told the treasurer that there were straight bills 
lading attached.” further testified that plaintiff’s treasurer 
know how much the bills lading showed had been 
shipped.” whereupon computed the amount, 301,500 pounds steel, 
and informed the plaintiff. matter fact, the instruments 
attached the sight draft were not bills lading. While they were 
made out forms the Aetna Freight Lines, Inc., titled “Uniform 
Straight Bill Lading,” they had not been issued signed the 
carrier. Section the uniform bill lading act provides: 

bill must embody within its written printed 

“(g) The signature the carrier.” 

bill lading both receipt for goods carrier, and 
contract carry. symbolic the property itself. Without the 
goods carrier, nor contract transport. The bank had neither 
receipt from carrier nor any instrument showing shipment 
steel. The most essential element bill lading was lacking—the 
same instrument labeled deed promissory note lacked 
the signature grantor maker. The papers which the defend- 
ant’s teller represented plaintiff’s treasurer being “straight bills 
lading” were matter fact worthless, and that fact was ap- 
parent the face the instruments. There was misrepresentation 
very important fact. 

The defendant further contends that inasmuch there was 
wilful deceive, and because the bank received profit from 
the transaction, should not held liable for the resulting loss the 
plaintiff. 

The defendant bank had received from the Steubenville bank sight 
draft against the plaintiff, for collection. approaching the plaintiff, 
the defendant bank was acting for the Steubenville bank. While 
true that the teller had wilful intent deceive the plaintiff, 
obviously true that the teller intended convey the plaintiff, 
matter fact, that the sight draft with the papers attached was one 
which the plaintiff could expected pay, and could properly so. 
Intent need not expressed, but may inferred from the circum- 
stances, and the result accomplished. The teller admitted that knew 
that the function draft with bill lading attached was in- 
sure the buyer that would get the goods represented the bill 
lading. The teller might have protected both the plaintiff and the 
bank merely leaving the plaintiff decide whether papers 
attached the draft were sufficient. Instead, the teller took the re- 
sponsibility informing the plaintiff that “straight bills lading” 
were attached the draft. The teller, the collection officer the 
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defendant bank presenting sight draft for payment, must charged 
with knowledge its effect the plaintiff when the teller recklessly, 
and without any reservation, assumed the responsibility informing 
plaintiff’s treasurer that “straight bills lading” were attached 
the draft. 

“The general rule that constitute actionable fraud must 
appear: (1) That defendant made material representation; (2) that 
was false; (3) that when made knew that was false, 
made recklessly, without any knowledge its truth, and posi- 
tive assertion; (4) that made with the intention that should 
acted upon plaintiff; (5) that plaintiff acted reliance upon 
it; and (6) that thereby suffered injury. Each these facts must 
proved with reasonable degree certainty, and all them must 
Candler Heigho, 208 Mich. 115, 175 141, 143. 

the more recent case Toering Glupker, 319 Mich. 182, 
277, 280, the Court said: 

“The trial court followed the rule laid down Krushew Meitz, 
establish actionable fraud charging, inter alia, that plaintiff must 
prove that when defendant made false material representation ‘he 
knew that was false, made recklessly, without any knowledge 
its truth, and positive While plaintiff cites cases hold- 
ing that scienter need not necessarily proved establish actionable 
fraud, and think that instruction that effect would not have 
been error, plaintiff did not specifically request such charge. The 
testimony discloses that defendant bought the tractor second-handed, 
receiving with certificate title issued 1937. The court’s in- 
struction that this fact was considered the jury determining 
whether any representation made defendant the model the 
tractor was made with knowledge its falsity recklessly, without 
any knowledge its truth and positive assertion, was fully ade- 
quate the factual situation and the state the record before the 
court. the exercise reasonable care the defendant could not have 
been ignorant the fact that the tractor was manufactured least 
made the representation knowing false recklessly without 
regard its truth.... 

representation within the meaning the law fraud any- 
thing short warranty, which proceeds from the action conduct 
the party charged, and which sufficient create upon the mind 
distinct impression fact conducive Am. Jur. 
755, 8.” 


“The knowledge necessary establish scienter liability for mis- 
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representation may constructive, that is, under proper circum- 
stances may implied imputed. Such knowledge will im- 
plied from statement made the speaker’s knowledge 
ignorance its truth. not necessary that the speaker should 
expressly guarantee the truth his statement, expressly represent 
that true his personal knowledge, implied affirmation truth 
personal knowledge being sufficient. unqualified and positive 
statement implication statement the speaker’s knowledge. 
Accordingly the unqualified affirmation fact not known true 
may constitute fraud, subjecting the speaker liability, even though 
lacked actual knowledge falsity and was himself deceived.” 
S., Fraud, 21, pages 255-257. 

While actual intent deceive absent this case, under the cir- 
cumstances shown the law will impute the intent. have here all the 
necessary elements misrepresentation and fraudulent intent spe- 
cifically detailed Candler Heigho, supra. The result the same 
been attached the draft. 


The relationship between bank and its depositor that debtor 
and creditor, Owosso Masonic Temple Ass’n State Savings Bank, 
273 Mich. 682, 263 771, and the bank pays out money for 
debit the depositor’s account. Plaintiff’s consent debit its account 
this case was induced defendant’s misrepresentation, and thus 


Defendant raises the question whether not was acting agent 
for plaintiff agent the Steubenville bank. While that not 
controlling the result, the defendant was agent the Steubenville 
bank collecting the draft and remitting the proceeds, but when 
debited plaintiff’s account was acting debtor plaintiff its 
creditor. Plaintiff’s transactions with the bank established the rela- 
tionship debtor and creditor, and debtor the bank liable for dis- 
bursing the money deposit which the bank owed the plaintiff. 
This relationship distinguishes this case from Rosenberg Cyrowski, 
227 Mich. 508, 198 905, 906, where this Court said: 

“But when the person making the representations not party 
the transaction, and way profits the act the party de- 
frauded reliance the representations made him, liable 
for damage only case knows the representations made him 
false, and makes them for the purpose deception, and with the 
intent that they shall relied and acted the person whom 
they are made and loss damage therefrom.” 


For the same reason the instant situation does not come within 
Kolinski Solomon, 303 Mich. 117, where the Court 


ig 
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held that attorney was not liable for conspiracy defraud when 
his only connection with the alleged conspiracy was recommend 
builder the plaintiff, whereupon the plaintiff suffered damage be- 
cause lack experience the builder. was there held that the 
attorney could not held liable for conspiracy the theory that 
was party the transaction between the plaintiff and the builder. 
each the Rosenberg and Kolinski cases, supra, there was 
privity contract between the plaintiff and the defendant. the 
contrary, the case now before us, the relationship between plaintiff 
and defendant was that creditor and debtor. 


The judgment cause for action set aside and the case re- 
manded for entry judgment for the plaintiff, with costs. 


BANKING DECISIONS 


this department are published each month all the important deci- 


sions the Federal and State Courts questions pertaining 
the law banking and negotiable instruments. The experiences 
they disclose deserve careful attention and study bankers, bank 
counsel, the depositor and the bank student seeking advancement. 


Proof Bank Deposit 


Bugdoian Union Trust Co. East St. Louis, Appellate Court 
Rep. (2d) 253 


Testimony that deposit was made, supported entry 
the bank such deposit the depositor’s bank book sufficient 
justify recovery the depositor, even though the 
teller and the bank’s records. entry depositor’s bank book 
the bank admission liability the part the bank, and 
ordinarily regarded prima facie evidence such deposit, but 
not conclusive either party. 


Action Arsen Bugdoian against the Union Trust Company East 
St. Louis recover the amount alleged deposit. The jury found the 
issues favor the plaintiff and against defendant. From the allow- 
ance motion the defendant for judgment non obstante vere- 
dicto and, the alternative, granting defendant’s motion for new 
trial, the plaintiff appeals. 

Reversed part, affirmed part, and remanded. 

Jos. McGlynn, East St. Louis, (Wayne Williams, East St. 
Louis, counsel), for appellant. 

Kramer, Campbell, Costello Wiechert and Norman Gundlach, 
all East St. Louis, for appellee. 


CULBERTSON, J.—This appeal appellant, Arsen Bug- 
doian (hereinafter called plaintiff), from the allowance the Court 
motion filed Appellee, Union Trust Company East St. Louis 
(hereinafter called defendant), for judgment non obstante veredicto, 
and the alternative, granting defendant’s motion for new trial. 


had filed his complaint February 15, 1946, wherein 
NOTE—For similar decisions see Digest (Fifth Edition) §471. 
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alleged that defendant was corporation all times mentioned said 
complaint, engaged the banking business the City East St. Louis, 
Illinois, and was engaged August 23, 1944; that said date plain- 
tiff was depositor said bank and the relationship debtor and 
creditor existed between plaintiff and defendant reason certain 
deposits made the plaintiff defendant’s bank; that August 23, 
1944, plaintiff deposited his bank account defendant’s bank the 
sum $1430.76, and defendant indebted plaintiff for said sum and 
demand was made upon defendant for said sum but that defendant has 
refused pay same, wherefore plaintiff demands judgment against de- 
fendant for said sum. The answer filed the defendant admits 
corporation engaged the banking business the City East St. 
Louis, and admits that plaintiff was depositor said bank August 
23, 1944, but denies that plaintiff ever deposited the sum $1430.76 
and denies that any relationship debtor and creditor existed 
said deposit, and says that such deposit was ever made the plain- 
tiff received the defendant. denies ‘that plaintiff made said 
deposit and denies that plaintiff made demand upon defendant for said 
sum, and denies that refused pay the same plaintiff, and for fur- 
ther answer defendant alleged that was ready, able and willing 
pay any time upon proper legal demand, any moneys held and 
belonging the plaintiff which entitled receive, and expressly 
denies that the alleged deposit mentioned was ever made plaintiff 
received defendant, and denies that owes plaintiff anything 
whatsoever account the deposit. The issues having been made 
the pleadings, this cause came before the Court and jury for 
trial, and the jury found the issues favor the plaintiff and against 
defendant, and assessed damages the sum $1430.76. The 
Court having allowed the motion for judgment non obstante veredicto, 
and also, the alternative, for new trial, this appeal follows. 

have examined with great care the evidence produced deter- 
mine the propriety the action the Court allowing the motions. 
There was sharp conflict between the evidence the plaintiff and de- 
fendant the question the making the deposit which was the basis 
for this suit. appears from the evidence that the plaintiff, who was 
his only witness, had operated tavern East St. Louis, Illinois for 
number years, and had been his custom cash payroll checks for 
the employees least six industries the vicinity his tavern. 
cashed from 166 checks week, and most them were checks 
the Certain-teed Products Company. appears that plaintiff had done 
business with the defendant for several years prior 1944, and 
maintained savings and checking account said bank. was plain- 
custom deposit the payroll checks his checking account 
least once week, although had fixed day the week 
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the bank for that purpose. the time the deposit question, 
August 28, 1944, and prior thereto, plaintiff kept record his busi- 
ness, showing the name any person whose payroll checks was cashed, 
nor the amount any said checks. Neither did the plaintiff keep 
duplicate deposit slips for his deposits. The only record that plaintiff 
had was the original deposit slip, which course, was turned the 
bank, when such checks were deposited. The original deposit slip listed 
the amount each check, included such deposit, but the name 
the payee such check was not listed any manner. 

August 23, 1944 plaintiff testified went defendant bank with 
his bank book and with two separate deposit slips. With each deposit 
slip, attached thereto rubber band, was group checks, the 
amounts which had been listed the deposit slips. Plaintiff testified 
had two deposit slips instead one for the reason that several days 
earlier had made deposit slip, preparatory going the bank, 
but because illness his wife was unable make the trip and 
thereafter, having cashed another series checks, made second 
deposit slip before going the bank August 23. contends 
upon reaching the bank took his deposit the window Charles 
Waldo, one the tellers; that passed his bank book and one the 
deposit slips with checks through the window and that these checks were 
totaled Waldo the adding machine and the amount $1430.76 
then entered plaintiff’s bank book. Plaintiff contends then handed 
Waldo the second deposit slip with checks attached and after some con- 
versation the reason for not handing both deposits the same 
time, the second group checks totaled the adding machine 
and the second deposit entered the bank book the amount 
$1427.72. Plaintiff testified the bank book was then returned him 
and departed. exhibit number received evidence, 
shows these entries among others plaintiff’s bank book. 

account was balanced monthly the defendant bank and 
about the 15th September, 1944, plaintiff obtained from the bank his 
cancelled checks and ledger sheet covering the period from August 11, 
1944 September 11, 1944. Plaintiff testified checking the ledger 
sheet with his bank book discovered the ledger sheet omitted give 
him credit for the deposit $1430.76 August 23rd, which deposit 
was shown upon his bank book. Plaintiff testified went the 
defendant bank and talked Mr. Waldo and exhibited him his bank 
book and ledger sheet and informed Mr. Waldo that mistake had been 


made because the ledger sheet (exhibit showed only one deposit 


August Plaintiff testified that Mr. Waldo looked the bank book 
and ledger sheet and replied that believed that there was only one 
deposit and that Mr. Waldo then went somewhere the back part 


578 THE BANKING LAW JOURNAL 


the bank and upon returning told plaintiff that only one deposit showed 
up. Plaintiff contends that then called Mr. Waldo’s attention the 
conversation had the time the deposits were made and that Mr. 
Waldo repeated there was only one deposit and that there was nothing 
could do. Plaintiff then talked Mr. Shay, vice-president the 
bank, and Mr. Shay turn went back into the bank and returned later 
and told plaintiff did not have two deposits because Waldo said there 
not two deposits and two deposits did not show up. Plaintiff claims 
that insisted that had made two deposits, but that was getting 
nowhere and went home. Mr. Shay refused anything about the 
matter and would not give plaintiff credit for the other deposit. This, 
believe, fairly summarizes the evidence plaintiff produced support 
his suit. 

against this testimony produced behalf plaintiff, the defend- 
ant offered the testimony Mr. Waldo, the teller the bank, from 
which appears that had been employed the defendant bank for 
about eighteen years, but had resigned his position 1947, and was 
longer connected with the bank. testified was employed 
August, 1944 when the transaction question this case occurred, and 
that plaintiff usually did business his window. Mr. Waldo further 
testified about six weeks after the deposit August plaintiff came 
into the bank and stated had made two deposits that day, and 
that then got the deposit tickets for that day from the file and told 
plaintiff had made only one deposit. The witness Waldo related the 
transaction August follows, “In reference this particular 
transaction almost positive this just what happened, namely: 
that plaintiff handed deposit and ran the total the checks, 
made entry plaintiff’s book, and then checked against the entry 
and found that error had been made and asked plaintiff let 
run them over again.” Waldo testified that the Certain-teed Products 
Company checks were difficult read times, particularly the 5’s and 
3’s, and after running the checks over the second time made final 
correction and made another entry plaintiff’s bank book. The first 
entry had made being the amount $1430.76, designated 
error. The second amount $1427.72 designated the correct 
amount the only deposit made that day. This witness also stated 
that the total reached plaintiff, shown plaintiff’s exhibit was 
incorrect; that the original total shown the deposit slip which was 
the handwriting, was $1428.02, and has line drawn through 
that figure, and the correct total $1427.72 entered immediately be- 
low. The witness Waldo testified that during the war years they were 
short help the bank; that had not had vacation for three 
four years, and was working under pressure, waiting plenty 
people during banking hours. Waldo’s testimony further tended 
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show that was always custom make one deposit, and 
never more than one. The method banking, the business going 
through the teller’s window, explained follows: are re- 
ceived during the course the day’s business, the deposit slips are col- 
lected into pile, and the checks taken are sorted out into three 
groups, viz: checks drawn the Union Trust Company, checks local 
banks within the city, and checks out-of-town banks. When there 
has been sufficient accumulation business, which varies from day 
day, they would have “cage run.” The accumulated deposit slips 
would delivered the bookkeeper, who posted the amount shown 
the deposit slips the credit the depositor named the deposit 
slips. Checks their own bank the bookkeeper, who charges 
them against the proper account, and checks out-of-town banks 
the remittance department and the bookkeepers out checks 
local banks, which are cleared and paid the following day. 

The witness, Ray Stocker, assistant cashier and auditor the 
defendant bank, testified had been employed the bank for twenty- 
four years; that when this matter was called his attention took 
bank book and ledger sheet, got out the deposit slips for Au- 
gust 23, and found only one deposit slip for the plaintiff that day. 
then checked the general books and found that every one balanced 
for that day. Stocker obtained the checks from the Certain-teed Prod- 
ucts Company for the month August, 1944, and found all checks 
marked defendant’s exhibit had been deposited the defendant 
bank and charged against the Products Company. 
also checked all the other payroll checks the Certain-teed Products 
Company for the month August determine whether any such 
checks bore endorsement and found two such checks which 
had come through other banks that bore other endorsements besides 
that plaintiff. Payroll checks East St. Louis Castings Company 
for the payrolls August and August were checked and dis- 
closed that none these checks with plaintiff’s endorsement had been 
deposited defendant bank the credit plaintiff. 

Frank Shay, the vice-president and cashier defendant bank, testi- 
fied that had been employed the bank for twenty years, and that 
had known the plaintiff for seven eight years, and that dis- 
cussed the matter question with plaintiff, and that checked into the 
matter and checked the bank’s records and had check made the 
Certain-teed Products and East St. Louis Castings checks; and that 
had come the conclusion that there was only one deposit involved. 
This, believe, fair summary the evidence produced the 
trial defendant. 


this evidence produced behalf plaintiff and defendant, 
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plaintiff this appeal challenges the propriety the action the Trial 
Court allowing the motions for judgment notwithstanding the ver- 
dict, and the alternative, for new trial, and contends that 
constituted reversible error. Testimony that deposit was made, sup- 
ported entry the bank such deposit the depositor’s bank 
book sufficient justify recovery the depositor, even though 


contradicted the teller and the bank’s records. Lipinska 


Bank, 246 App. 216. entry depositor’s bank book 
the bank admission liability the part the bank, and 
ordinarily regarded prima facie evidence such deposit, but not con- 
clusive either party. Pospisil Hajicek, 190 Ill. App. 638. 

believe the action the Trial Court, view the evidence 
produced the trial this cause, allowing the motion for judg- 
ment notwithstanding the verdict was erroneous for the reason that 
the Court cannot weigh the evidence upon motion for judgment not- 
withstanding the verdict. Weinstein Metropolitan Life Ins. Co., 389 
Ill. 571, 207, and appears the well-settled law this 
State that error for the Trial Court enter judgment for defend- 
ant notwithstanding the verdict for plaintiff where there any evidence 
support cause action. Or, state the same principle 
conversely, such motion can granted only when the evidence, taken 
its aspect most favorable plaintiff, together with all reasonable pre- 
sumptions and inferences drawn therefrom, there failure 
Tidholm, 391 Ill. 19, 473; Weinstein Metropolitan Life 
Ins. Co., supra. 

hereinbefore set forth, the same time the Trial Court passed 
upon and allowed the motion for judgment notwithstanding the ver- 
dict, also allowed defendant’s motion for new trial. not have 
before any reason set forth the time the allowance said mo- 
tion for new trial the Trial Court, but are not disposed dis- 
turb his action that regard. The matter was addressed the sound 
discretion the Trial Court, and when granted, such order will re- 
versed only when affirmatively appears there has been clear abuse 
such discretion. Couch, Adm’x, Southern Co., 294 App. 
490, 266. Courts Review may well reluctant inter- 
fere with the granting new trial within the rules above announced. 


The action the Trial Court allowing the motion for judgment 
non obstante veredicto is, therefore, hereby reversed, and the action 
the Trial Court allowing the motion for new trial hereby affirmed. 


Reversed part, affirmed part, and remanded. 


BARDENS and SCHEINEMAN, JJ., concur. 
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Joint Bank Account Established With Donative Intent 


Langoe Giannini, Supreme Court Oregon, 206 Pac. Rep. (2d) 106 


The mere fact that account entered the ledgers bank 
the joint names two more persons does not demonstrate that 
either them the owner the account. Even when bank, 
the request depositor, enters upon its records the name an- 
other person joint depositor, the latter does not thereby acquire 
title the balance after the death the active depositor. The sur- 
viving depositor, upon asserting himself ownership the account, 
must establish his claim with proof. Joint depositors may agree- 
ment constitute themselves joint owners and confer upon the survivor 
the right withdraw the entire balance his own. 

The evidence this case indicates that before deceased depositor 
entered the army wanted his close friend have joint interest 
the account and wanted her have title the entire account 
she survived him. warrants finding that had donative pur- 
poses concerning the joint bank account. 


Action Langoe, administrator the estate Jim Jime- 


deceased, against the Bank California, A., recover the 


amount joint savings account the name Jim Jimenez, and Ida 
Giannini, wherein the Bank California, A., interpleaded Ida Gian- 
nini party defendant. From judgment favor Ida Giannini, 
the plaintiff appeals. 

Affirmed. 

Skulason, Portland, for appellant. 

George Masten, Portland, for respondent. 


Before LUSK, and BRAND, BELT, ROSSMAN and 
BAILEY, 


ROSSMAN, J.—This appeal from decree the Circuit Court 
favor the defendant, Mrs. Ida Giannini, which held that she the 
owner “Savings Account No. 28522 the Bank California, 
and the credit balance $6,383.01 therein.” The plaintiff, who the 
appellant, presents the following contentions: 

“The transactions relating the joint account were testa- 
mentary nature and are controlled the will the decedent.” 

“The money the joint account was the sole property the 
decedent, the respondent having contributed nothing thereto.” 

“It was error adjudge that the fund belonged the respond- 
ent survivor under the joint account.” 

was error adjudge that the joint account was opened 
maintained the decedent with donative intent.” 


this suit was instituted, the parties were 
NOTE—For decisions see Digest (Fifth Edition) 
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administrator the estate one Jim Jimenez, deceased, plaintiff, 
and the Bank California, A., defendant. Mr. Jimenez died June 
The purpose the proceeding was secure judgment favor 
the appellant (plaintiff) for $6,330.07, being the amount which the 
complaint alleged the deceased had deposit with the bank savings 
account. The answer the bank alleged: that various sums 
money were deposited with the defendant joint savings account 
the name and the credit one Jim Jiminez and one Ida Giannini; 
that the 24th day June, 1947, there was deposit said account 
the sum $6,355.55; that said joint account now credited with the 
sum $6,383.01.” 

The answer the bank disclaimed any beneficial interest the de- 
posited funds and, the result averments made the form 
bill interpleader, Ida Giannini, aforementioned, was made party- 
defendant. accordance with stipulation the parties and order 
the court, the bank paid the clerk the court $6,383.01 and was 
discharged party. From now our use the terms “defendant” 
and “respondent” will refer Mrs. Giannini. 

The answer the defendant alleged: “On about the third 
August, 1942, this defendant opened with the 
Bank California, A., joint account No. 28522 the name Jim 
Jiminez and Ida Giannini joint owners thereof with right survivor- 
ship. That thereafter and prior June 24, 1947, various sums 
various times were deposited said account each said co-deposi- 
tors, and July 24, 1947, there was deposit said account the sum 
$6,355.55. That said account was and savings account, and 
June 30, 1947, said bank credited said account the sum $27.46 
accrued interest thereon, and there now balance $6,383.01 
said account.” 

The contentions which have quoted give sufficient indication 
the issues which arose when the appellant filed his reply. 

Mr. Jimenez, who was born Spain, was years age the time 
his death. was unmarried, had few intimates and pursued the 
occupation logger. was industrious, and six savings accounts 
which had various times with Portland banks indicate that his 
habits were frugal and not profligate. His father Spain and brother 
this country survived him. 

About twenty-two years prior his death, the deceased became ac- 
quainted with the respondent, who was born Italy, but who, like him- 
self, was naturalized citizen. The respondent was married, had son 
and daughter, and resided with her husband 1804 Southwest First 
Avenue Portland. Her command the English language had many 
limitations, and testifying she was compelled resort occasionally 
interpreter. 
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the latter part 1936 the early part 1937, Mr. Jimenez 
rented room the Giannini home rental per month. Since 
his work logger was performed the woods, used his room only 
occasional week-ends, holiday periods and the rare occasions 
when lacked employment. Mrs. Giannini swore that, addition 
furnishing the deceased with room for the modest rental month, 
she did washing for him, and added that occasionally ate meal with 
her family. Mr. Giannini was cook, and seems that the meals 
prepared appealed Mr. Jimenez. The payment sufficed 
for all purposes, but times Mr. Jiminenz supplemented the family 
larder with some articles that purchased. The relationship between 
the Gianninis and the deceased was cordial. According the respondent, 
was just the same brother us.” seems that Mrs. Giannini, 
greater extent than her husband, won the deceased’s good will. She 
protested, however, “Jim got nothing with me; was just friend, 
good friend.” She added, “He trust and trust him.” one time 
when the Gianninis thought they ought have monthly $8, 
Mr. Jimenez’ thrifty instincts caused him rebel, but cordial relations 
were soon re-established and the decedent still had room their home 
the time his death. June 16, 1942, the deceased purchased for 
cash consideration $2,500 lot Oregon City which was improved 
with dwelling house. After had made some betterments the prop- 
erty rented the son the Gianninis monthly rental 

July 27, 1942, Mr. Jimenez was accepted into the United States Army 
with instructions report August 11, 1942, for formal induction. Febru- 
ary 26, 1943, was honorably discharged. His induction into the Army 
caused Mr. Jiminenz realize that life has not only beginning but 
also end. Evidently feared that his end might come before the 
conclusion his war service and, therefore, made provision before his 
formal induction for the distribution his bounty, the event death 
overtook him while the Army. Before reporting for induction, 
called upon Mr. Langoe, the plaintiff, with whom was ac- 
quainted, with request that Mr. Langoe prepare for him will. 
told Mr. Langoe about his relatives, his enlistment the Army and his 
wishes concerning the distribution his estate the event that died 
while the service. Mr. Langoe recommended that employ attor- 
ney, but after Mr. Jimenez had rejected that suggestion, Mr. Langoe 
yielded the request and drafted will. Its opening paragraph said: 
hereby express will and desire, with reference prop- 
erty, case that should die come death while the service 
the United States Armed Forces.” 


Its next paragraph follows: “In case that death should occur, 
hereinabove set forth, hereby bequeath godson, George Frank 
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Anderson, now two years old, legacy him, when shall be- 


come legal age” 
the Oregon City property. The drafted will contained residuary 
clause. Its only other bequest the following: 


“Having otherwise, this time, made arrangement with this 
godson’s grandmother, Ida Giannini, residing 1804 Southwest First 
Street, Portland, Oregon, for the management aforesaid property, 
absence, want the provisions therein made, continued, 
case death, and she continue have the right dispose and 
use the revenue derived from the said property for the upkeep the 
said property, until heir designate, George Frank Anderson, 
aforesaid godson, shall have attained his legal age, when the property 
shall formally passed him for his own use and pleasure, and case 
that her death should occur before aforesaid godson becomes legal 
age then the said property management arrangement and agreement, 
made with the said Ida Giannini, shall transferred and continued 
her daughter, Esther Anderson (nee Maffei), aforesaid godson’s 
mother, like manner hereinabove set forth arrangement 
with her mother, the said Ida Giannini. 

Before leaving for the service herein described, have, with the Bank, 
made authorization for the aforesaid Ida Giannini agent also 
with reference bank account, and deposit withdraw money, 
the case may be, and, the event death should occur while 
the service the United States Armed Forces, want her have 
for her own use whatever money there should credit small 
compensation for her work looking after affairs during absence 
and for the hospitality that has been shown her home during 
all the time have had room her home and during which time 
have always been treated member the said Giannini family. 
have also given safety box the bank and turned over for safe 
keeping such papers, bank book and belongings value the 
aforesaid Ida Giannini for her keep for me, during absence, her 
safety deposit box.” 


Mr. Jimenez found that the drafted will was satisfactory and 
August 1942, executed it. the same day, signed another docu- 
ment, likewise prepared Langoe, which read follows: 


“Authorization Property Management. 

“This authorization Mrs. Ida Giannini, that during 
absence the military service the United States, she agent 
and all respects act manager residential property Oregon 
City, Oregon, known ‘Lot Block Tooze Addition Oregon 
City,’ rent the same, determinate tenancy, rerent and determine de- 
sirability tenants, the case may be, determine the amount 
rentals, collect the rent, determine and decide any and all needed 
repairs and upkeep, keep the property fully insured, pay the taxes 
and assessments, any, levied against the said property, and all re- 
spects keep free any and all incumbrances; the money for these 
purposes she take from the monthly rental sums she collects from 
such tenants she may make such rental agreements with, her 
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shall deemed satisfactory, and that the property should suffer 
any damage any nature whatsoever, involving liability, the compensa- 
tion for such damages may deemed proper and fair, shall, likewise, 
absence, paid agent, the aforesaid Ida Giannini.” 


When Mr. Jimenez had signed those papers, told Mr. Langoe, ac- 
cording the latter’s testimony, “If should live and come back, then 
the provisions making these respects are entirely cancelled, and 
going destroy the will.” 

the time the execution the two aforementioned documents, 
Mr. Jimenez possessed savings account with the Portland branch 
the Bank California which credited him with $305.35. The account 
was his name. August 1942, and Mrs. Giannini went the bank 
and signed document reading follows: 


“Joint Account—Payable Either Survivor: Savings Account 
Number 28522. 

“Jimenez, Mrs. Ida Giannini The Bank California, 

“This bank accepts the joint account herein provided for under the 
following conditions, which are accepted the depositors and constitute 
contract between the bank and the depositors and/or each them. 

“Deposits entered herein are payable either, the survivor, and 
case the temporary closing this account, you are hereby notified 
that deposit thereafter either payable either, the sur 
vivor, unless the bank otherwise notified. 

“Each depositor authorized sign and endorse checks, notes, 
drafts other commercial paper payable the other, and deposit the 
same this account, and each depositor the general agent the other 
for all purposes connected with the making deposits this account 
drawing checks thereon, and case overdraft either, overpay- 
ment either, said overdraft overpayment having arisen error, 
mistake, inadvertence otherwise, they are jointly and severally liable 
the bank for said overdraft overpayment.” 


Concurrently with the signing that document, the bank, the 


request Mr. Jimenez, terminated the savings account which just 
mentioned; that is, the one which possessed balance $305.35 favor 
Mr. Jimenez, and transferred the balance new savings account 
which entitled “J. Jimenez and/or Mrs. Ida Giannini.” Mrs. Giannini 
swore: 


“Q. Did you the bank with day? Oh, sure, got 
sign some paper small card like that; and this man, before sign 


it, this man there read him—he read this paper him, and 


paper said died, everything belonged me; died everything 
belonged him; says it’s like that, this man says, ‘You sign 
there, Mrs. Giannini’, and sign that card there.” 


The new savings account book was handed Mr. Jimenez whe 
thereupon delivered Mrs. Giannini. 
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When Mr. Jimenez signed his will, the management document and 
the agreement for the joint bank account, was the owner two 
United States Defense Bonds, one which had maturity value 
$100 and the other maturity value $25. The bonds bore his name 
owner. August 1942, requested the Portland branch the Bank 
California have the bonds changed that the sums represented 

them would paid Mrs. Giannini the event his death. 
that day the Portland branch forwarded the Federal Reserve Bank 
written request, bearing Mr. Jimenez’ signature, that the bonds re- 
issued that there would inscribed upon them: “Mr. Jim Jimenez, 
payable death Mrs. Ida Giannini, 1804 Southwest First Avenue, 
Portland, Oregon.” The Federal Reserve Bank complied with the re- 
quest and reissued the bonds. 

Prior the events just described, Mr. Jimenez had kept his valu- 
able papers, including his savings bank book, safety deposit box. 
After had executed the documents just described, delivered his 
bonds, will, management instrument and savings bank book Mrs. 
Giannini, with request that she procure safety deposit box and place 
them it. Mrs. Giannini complied with the request, procured box 
and placed all the aforementioned documents, but not the savings 
account book. She swore that she constantly had the book her pos- 
session from that time until Mr. Jimenez’ death, with the exception 
occasions when obtained the book for the purpose making de- 
posits and the period twenty days prior his death, when ob- 
tained the book order make deposit and inadvertently failed 
return her. The deceased’s death, which occurred Longview, was 
sudden and unexpected. 

was the manner above described that the joint savings account, 
which the subject matter this suit, was established. After the de- 
ceased had delivered his will, bonds, savings account book and manage- 
ment agreement the respondent, left Portland and was inducted 
into the Army. that time, Mrs. Giannini assumed charge the 
Oregon City property, and later received the commendation the de- 
ceased for the manner which she attended his wishes. 

infer from Mrs. Giannini’s testimony that the will and other 
documents were intended serve three purposes. One the purposes 
the account, according her, was enable the parties purchase 
restaurant when sufficient amount had accumulated the account. 
purpose the writings was afford the deceased means making 
disposition his estate the event his death. The third purpose 
was interest Mrs. Giannini Mr. Jimenez property during the time 
was uniform that the property would cared for. 

According Mrs. Giannini, the joint bank account belonged her 
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and Mr. Jimenez. She swore that she deposited money given her 
her husband. The appellant insists that testimony false. Although 
are suspicious it, cannot say that false. Possibly the wit- 
ness’s difficulty with the English language placed her disadvantage. 
times she protested she could not understand the cross-examining 
attorneys. The rent paid for the Oregon City property was sent Mrs. 
Giannini and she deposited the joint bank account. other times 
she placed the account sums sent her the deceased. She made 
least fourteen deposits the account. She and Mr. Giannini had 
bank account their own. They owned rental property and Mr. Gian- 
nini’s monthly wages were $260. may that she did she claimed; 
that is, deposited substantial sums the account given her 
husband. The respondent swore that Mr. Jimenez told her that she 
could withdraw money from the account whenever she wished. 
however, made withdrawals, and explained, didn’t need it.” 

January 21, 1944, that is, about eleven months after his discharge 
from the Army, Mr. Jimenez purchased, for the sum $750, United 
States savings bond, with maturity value $1,000, from the Portland 
branch the Bank California. his request, the bank entered 
the owners the bond himself and Mrs. Giannini. The bond was de- 
livered her and was placed the safety deposit box which have 
already mentioned. She possessed and the two defense bonds the 
time Mr. Jimenez’ death. 

the early part 1946 Mr. Jimenez sold the Oregon City property 
for sum which netted him $4,300. deposited that amount the 
joint savings account which thereupon aggregated $5,807.96. About 
that time told Mrs. Giannini her safety deposit box and 
bring him his will. When was returned him, threw stove 
and burned it. Concurrently therewith, explained that longer 
needed it. There can doubt that destroyed the will order 
revoke it. When the deceased burned his will, did nothing about the 
joint savings account except continue before. According Mrs. 
Giannini, “One time ask him, said him, said, ‘Why not change 
your book and put just your name?’ said, ‘No; don’t want 
that, because anything happen, leave you something hap- 
pen me.’ 


“Q. When did tell you that? many times. 


“Q. Anybody else present? No, because Jim never trusted 
nobody.” 


Likewise, when destroyed his will did nothing concerning his 
three bonds. will recalled that they were issued, his request, 
the joint names the respondent and himself. will also recalled 
that, his request, the respondent kept them her safety deposit box. 


| 
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think that the facts above mentioned show that when Mr. Jime- 
nez faced the possibility that might the armed forces for long 
time, became concerned about the little fortune which his hard labor 
had enabled him accumulate. had denied himself pleasures order 
that might have something which would take care him his old 
age—a purpose which had mentioned often his friends. For many 
years had deposited his savings interest-bearing accounts, and 
eventually the savings were sufficient enable him purchase rental 
property. His purchase the property made him landlord. His wealth 
was not great, but the security against want which promised for his 
later years must have stood out his drab life satisfactory achieve- 
ment. But house the possession tenant requires attention upon 
the part the owner, and, unfortunately for the deceased, his induction 
into the armed forces came shortly after acquired the property. 
that juncture was confronted with the problem finding some one 
who would give his property needed care. All his friends, with the ex- 
ception Mrs. Giannini, were, like himself, loggers who came Port- 
land infrequently. None them, far the record indicates, had had 
experience with real estate. 


Until won the friendship the respondent, the deceased had spent 
his occasional Portland week-ends various hotels. Since was not 
friendly man, his week-ends must have been lonesome and unsatisfac- 
tory. Even the silent record indicates that Mrs. Giannini positive 
character and the vivacious type. Men who are cautious and dubious 
nature generally find buoyancy for their sagging spirits women 
the positive, spirited kind. Adding more the engaging qualities 
Mrs. Giannini was the fact that she, like her friend, was born one 
the Latin countries. The foregoing renders significant the statement 
which wrote into his will about the respondent and “the hospitality 
that has been shown her home during all the time have had 
room her home and during which time have always been treated 
member the Giannini family.” From the day that the decedent 
secured room the Giannini home the modest outlay month, 
had something akin home. kept his belongings there, and 
was the Giannini home that his friends called upon him. Whenever 
_he returned was greeted with welcome and found within 
opportunities for agreeable conversation. 

Having mind the above circumstances, can readily understand 
why the decedent turned the respondent for help when found him- 
self summoned for induction into the armed forces. She had gained his 
confidence, and believed that she would give his Oregon City property 
needed attention while was away. was, fact, Mrs. Giannini who 
suggested that purchase rental property. When Mr. Jimenez left 
for military induction there was $305.35 his savings Partly 
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for the purpose enabling the respondent deposit the rent money 
that account and draw against for necessary disbursements, con- 
verted the account into joint account. Not only did render the ac- 
count available her, but took additional step: wrote his 
will that “if death should occur while the service the 
United States Armed Forces, want her have for her own use what- 
ever money there should credit.” also stated his will the 
reason for that contemplated disposition the savings account; fol- 
lows: small compensation for her work looking after 
affairs during absence and for the hospitality that has been shown 
her home.” true that the disposition the fund, stated 
the will, was limited the contingency his death “while 
the service the United States Armed Forces,” but later, when was 
discharged from the Army and had revoked his will, did not attempt 
terminate the joint bank account. the contrary, have seen, 
rejected suggestion that the account discontinued, and declared: 


“No; don’t want that, because anything happen, leave 


you something happen me.” the meantime the respondent re- 
mained the custodian the bank book and from time time sent her 
money which she deposited the account. have also mentioned the 
fact that after his discharge expressed his satisfaction with the man- 
ner which the respondent managed the Oregon City property and, 
upon purchasing another Government bond, had her name inserted 
joint owner. From the time when the joint account was opened the 
day returned civilian life the account increased from $305.35 
$531.14. More than four years passed after his return home before his 
death, and that period the account grew from $531.14 $6,383.01. 
The agreement with the bank, whereby the balance was rendered 
payable the survivor, contained restriction limiting the agreement 
the period the deceased was uniform. The will, which contains the 
only evidence that the joint account was limited the period while the 
decedent was uniform, was not contract, and its reference the 
joint bank account was nothing but narrative. Since the will upon being 
signed was placed sealed envelope with instructions that one 
should open until after death, clear that the respondent had not 
seen the paper. are satisfied that Mr. Jimenez, before leaving for in- 
duction, intended limit the operation the account the period 
while was the Army, changed his intention after his discharge. 
have seen, revoked the will which contained the sole reference 
the limitation period. Since destroyed the will burning it, and 
since had kept sealed envelope, very likely thought that the 
consuming blaze destroyed all evidence his discarded intention. 
continuing permit the respondent retain possession the bank 
book and treating her joint-owner, made clear that con- 
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tinued deem her joint depositor and that wished the account 
hers she survived him. 

The evidence does not warrant conclusions that (1) before the de- 
ceased left for his training camp the respondent promised care for the 
Oregon City property, (2) when the joint bank account was created she 
promised deposit money her own it, (3) knew that she had 
made any deposits the account. one can acquire interest any 
one else’s bank account depositing, without request, money it. 
have mentioned the respondent’s testimony about her purported de- 
posits, not because attach importance it, but because the briefs 
give attention. 

The evidence, however, indicates clearly that the deceased, upon 
leaving for induction, believed that the respondent would attend the 
Oregon City property, and are satisfied that thought that 
would make her joint depositor her interest the property would not 
lag. The evidence also indicates that both before went the training 
camp and after returning from it, felt such strong appreciation for the 
respondent’s services and friendship that wanted her have joint 
interest the account and wanted her have title the entire account 
she survived him. other words, had what the law deems dona- 
tive intent. The record does not warrant conclusion that the two en- 
tered into contract whereby, consideration services rendered, 
the respondent was given title the account the event she survived 
the deceased, but warrants finding that had the same donative 
purposes concerning the joint bank account had about his three 
bonds. believe that the deceased made the respondent gift the 
interest, which later specify, the account. 

The above our review the evidence and statement the in- 
ferences drew from it. 

believe that the decisions this court state all the legal prin- 
ciples which are necessary dispose the appellant’s contentions. The 
mere fact that account entered the ledgers bank the joint 
names two more persons does not demonstrate that either them 
the owner the account. Even when bank, the request 
depositor, enters upon its records the name another person joint 
the latter does not thereby acquire title the balance after 
the death the active depositor. Lipman Oil Co. Schwind, 132 Or. 
381, 285 1025, and Edwards’ Estate, 140 Or. 431, 274. 
The surviving depositor, upon asserting himself ownership the ac- 
count, must establish his claim with proof. 

Joint depositors may agreement constitute themselves joint own- 
ers and confer upon the survivor the right withdraw the entire balance 
his own; see Beach Holland, 172 Or. 396, 142 990, 149 
866. Holbrook Hendricks’ Estate, 175 Or. 159, 152, 


a 
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deposit agreement similar the one which the deceased and the re- 
spondent signed was termed ambiguous. The decision held that evi- 
dence admissable establish the intent and purposes the parties 
whenever such instruments are ambiguous. 


Holbrook Hendricks’ Estate, supra, which only one the per- 
sons whose names appeared upon the deposit agreement joint deposi- 
tors had made deposit, held that the fact that each was authorized 
make withdrawals warranted inference that interest the account 
was owned each. instances like the Holbrook and 
the instant cases, the contractual right the survivor make with- 
drawals some evidence his right the fund. 


Edwards’ Estate, supra, the account, unlike the ones the 
Beach and Holbrook cases, was commercial one and both the de- 
positors had made deposits. The evidence had tendency vary 
the deposit agreement, but indicated that the parties wished, the 
deposit agreement itself stated, that the balance should paid the 
survivor his money. gave the agreement effect. Beach 
Holland, supra, the entire fund had been deposited only one the 
two whose names were entered the bank records joint depositors. 
The survivor had deposited nothing. The evidence satisfied the court 
that the active depositor had donative intent when she entered the 
survivor’s name the bank records joint depositor. 


The mere fact that each depositor, during the lifetime both, can 
make withdrawals does not suffice establish right the survivor 
withdraw the entire balance his own. Whether the interest the 
account comes way contract way gift, that during 
lifetime each can make withdrawals, the survivor still must gain access 
some principle law whereby acquires title the entire fund 
upon the death the other. 


Erickson Erickson, 167 Or. 115 172; Beach Holland, 
supra, and Manning United States National Bank, 174 Or. 118; 148 
255, 153 922, held that two more persons, contract, 
can create estate joint tenancy either real personal property. 
The distinguishing feature joint tenancy the right the survivor 
the entire estate. The Manning and the Beach decisions each held 
that contract the parties those two cases had created joint ten- 
ancy bank account. each case the contract consisted largely 
the joint deposit agreement, which was signed the bank when the ac- 
count was opened. Those agreements generally provide that upon the 
death either the depositors the balance shall paid the sur- 
vivor. 
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think that this case, the Manning and Beach cases, 
has been sufficiently shown that Mr. Jimenez and the respondent created 
contract joint tenancy the bank account. The respondent is, 
therefore, entitled the entire balance which was the account, the 


time the deceased’s death. 


The foregoing disposes all contentions which the appellant ad- 
vanced. The decree the Circuit Court affirmed. Costs and dis- 
bursements will awarded neither party. 


Company Estopped Deny Manager’s Authority 
Endorse and Deposit Checks His 
Personal Account 


McNutt Oil Refining Co., Inc. Mimbres Valley Bank, Court 
Appeals, Tenth Circuit, 174 Fed. Rep. (2d) 311 


Apparent authority that which, though not actually granted, 
the principal knowingly permits the agent exercise, hold him 
out possessing. Agency, authority, estoppel arises those 
cases where the principal his culpable negligence permits his agent 
exercise powers not granted him, even though the principal 
have notice knowledge the conduct the agent. 


this case the manager petroleum products station operated 
refining company had authority endorse checks payable com- 
pany and deposit them its account the bank. The company, 
during the period the checks here involved were deposited, permitted 
the manager deposit its funds his personal account the bank 
and check such funds out payment for petroleum products pur- 
chased for the company the manager and remit with his daily 
reports balances due the company manager’s personal checks. 
With respect the checks for the alleged conversion which the 
company seeks recovery, was held that the company was estopped 
deny manager’s authority endorse and deposit such checks 
his personal account. 


Appeal from the United States District Court for the District New 
Mexico; Alfred Murrah, Judge. 


McNutt Oil Refining Company, Incorporation, against 
Mimbres Valley Bank for alleged conversion seven checks. From ad- 
verse judgment, the plaintiff 


NOTE—For similar decisions see Digest (Fifth Edition) 
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both Las Cruces, M., the brief), for appellant. 

Simms and James Sperling, all Albuquerque, M., the brief), 
for appellee. 

Before PHILLIPS, Chief Judge, and BRATTON and HUXMAN, 
Circuit Judges. 


action against Mimbres Valley Bank? for the alleged conversion seven 
checks drawn the Treasurer the United States payable McNutt, 
aggregating $10,100.35, which were endorsed the name McNutt 
Forrest Davidson, its agent, and deposited and credited the per- 
sonal account Davidson the Bank. From adverse judgment, 
MeNutt has appealed. 

The facts are these: about November 1939, and all times 
hereinafter pertinent, McNutt operated retail and wholesale petroleum 
products station Deming, New Mexico. that date, Kimbley, 
agent McNutt, opened account with the Bank the name Mc- 
Nutt depositing $35.76. Kimbley was unable give the Bank defin- 
ite instructions with respect the endorsement checks, deposits 
thereof, and withdrawals from the account. that date, the Bank 
wrote letter McNutt its principal office Paso, Texas, re- 
questing instructions with respect the handling the account, and 
specifically requesting instructions with respect endorsements the 
checks name, the depositing thereof, and withdrawals from 
the account, and enclosed therewith signature card. November 
1939, McNutt forwarded letter the Bank enclosing the signature 
card with the names Blaine McNutt and Cecil McNutt persons 
authorized sign checks and withdrawals from the account and direct- 
ing the Bank remit weekly all funds excess $500. The letter gave 
instructions with respect the endorsement and deposit checks 
payable McNutt, and instructions with respect the endorsement 
and deposit checks payable McNutt were given the Bank 
until approximately two years after the checks involved were 
deposited. 

1942, Davidson succeeded Kimbley agent Dem- 
ing. McNutt gave Davidson authority manage its retail and whole- 
sale station, hire and discharge employees, and when rationing came 
into effect, gave Davidson authority handle its rationing account 
with the Bank and check thereon. 


When Davidson made his first deposit the Bank, agent Mc- 


Hereinafter 
Hereinafter called the Bank. 
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Nutt, the Bank inquired who was and his signature was authentic. 
also gave him signature cards send McNutt verify the signa- 
tures. sent the cards McNutt. They were returned and David- 
son delivered them the Bank. 


furnished Davidson with daily report blanks. Davidson 
filled these blanks out daily and sent them They reflected 
the sales and receipts each day’s business, the amount paid out 
Davidson for necessary expenses, and the balance due McNutt. Mc- 
Nutt instructed Davidson deposit ail funds its credit the Bank 
over and above petty cash account $25 kept the station 
and send duplicate deposit slips McNutt’s home office Paso 
with his daily report. Those instructions were not communicated the 
Bank and had knowledge thereof any time here pertinent. 

Between January and April 22, 1944, Davidson received the seven 
checks referred above, endorsed and deposited them stated above, 
and the Bank credited them Davidson’s personal account. 


Davidson did not, fact, have authority endorse checks payable 
McNutt other than for the purpose depositing them the Bank 
account. 

During all times here pertinent, McNutt employed Paul Robinson 
its internal auditor. Robinson’s duties were visit all the stations 
McNutt, including the one Deming, check the accounts, cash in- 
ventories, and other matters each station least once monthly and 
examine the home office the daily reports sent from each station, 
including Davidson’s daily reports. 


Neither McNutt, nor Robinson any time notified the Bank not 
accept checks payable McNutt Davidson’s endorsement for de- 
posit Davidson’s individual account and for substantial period 
time prior January 15, 1944, and through April 23, 1944, McNutt 
accepted checks drawn Davidson his individual account for bal- 
ances due daily reports and made objection the Bank concern- 
ing the method followed Davidson handling funds McNutt. 


For substantial period time prior January 15, 1944, and during 
the period the checks here involved were deposited, Robinson knew 
that Davidson had opened individual account the Bank; that Da- 
vidson was depositing funds McNutt that account and was issuing 
his personal checks, drawn his individual account, payment the 
daily balances which owed 

From time time, Davidson also purchased petroleum products 
from other dealers for the McNutt station, paid therefor with personal 
checks drawn his individual account, and attached paid bills show- 


The daily reports from December 1943, until the latter part April, 1944, were 
introduced evidence. Those prior December 1948, could not found. 


THE BANKING LAW JOURNAL 595 


ing such purchases and such payments his personal check his 
daily reports McNutt. 

number occasions, Robinson criticized Davidson for the man- 
ner which was handling funds McNutt and directed him stop 
the practice. Davidson complied with Robinson’s direction for short 
periods but always resumed his former practice and continued handle 
the funds McNutt indicated above until the latter part April, 
1944, when left Deming without notice McNutt. 


few instances after Davidson had deposited funds McNutt 
the credit his personal account, drew check payable McNutt 
and deposited the same the credit McNutt the bank and, there- 
upon, transmitted McNutt along with his daily report duplicate 
deposit slip. several instances, the duplicate deposit slip showed 
deposit account the Bank, and bore notation the 
space provided for the listing the checks, Davidson,” together 
with the amount therefor. 


The Bank sent monthly statements McNutt showing deposits and 
withdrawals from its account. The practice remitting cashier’s 
check when the account exceeded $500 had been discontinued, the 
instruction McNutt, long before the checks here under controversy 
were deposited; and withdrawals from the McNutt account the Bank 
were made thereafter drafts drawn the Bank McNutt. 

Many the daily reports reflected cash sales McNutt and remit- 
tance therefor was personal check Davidson, forwarded with the 
report, indicating clearly that Davidson was depositing McNutt’s funds 
his personal account and remitting therefor his personal check. 


For long period time prior January 15, 1944, and during the 
period the checks here involved were deposited, McNutt knew that 
Davidson was depositing McNutt’s funds his individual account, with- 
drawing such funds his personal checks payment for products pur- 
chased from other dealers, and remitting remaining balances due Mc- 
Nutt reflected his daily reports, personal checks Davidson 
drawn his personal account. 


The trial court found, substantially, the foregoing facts. Such find- 


ings are supported substantial evidence and are not clearly erroneous. 
They are binding this 


The late Mr. Mechem his work Agency, Vol. Ed., page 
509, defines apparent authority and agency estoppel 
authority that which, though not granted, the 
principal knowingly permits the agent exercise, holds him out 
possessing’; while ‘Agency, authority, estoppel arises those cases 
where the principal his culpable negligence permits his agent exer- 


Payne Pray, Cir., 173 F.2d 149. 
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cise powers not granted him, even though the principal have no- 
tice knowledge the conduct the agent.’ ‘Apparent authority 
not founded negligence the principal, but the conscious permis- 
sion acts beyond the powers granted, whereas the rule estoppel has 
its basis the negligence the principal failing properly super- 
vise and control the affairs the agent.’ 

The test what powers, persons ordinary prudence, familiar with 
business practices, dealing with the agent, without knowledge any 
limitation the agent’s authority, might reasonably believe him 
have the basis the principal’s 

Absence the intention confer any power the character that 
exercised cannot asserted The agent’s authority 
those with whom deals, absent knowledge the contrary, what 
reasonably appears 

Davidson had authority endorse checks payable McNutt and 
deposit them its account the Bank. McNutt, over long period 
time prior January 15, 1944, and during the period the checks here 
involved were deposited, permitted Davidson deposit its funds his 
personal account the Bank and check such funds out payment 
for petroleum products purchased for McNutt Davidson and re- 
mit with his daily reports balances due McNutt Davidson’s personal 
check. With respect the checks for the alleged conversion which 
seeks recovery, hold was estopped deny Davidson 
authority endorse and deposit such checks his personal account. 


Affirmed. 


Douglas Mutual Ben. Health Accident Ass’n, N.M. 190, P.2d 453, 456; 
Quint O’Connell, Conn. 353, 288, 290; Brager Levy, 122 Md. 554, 102, 
104; Maryland Casualty Co. Moon, 231 Mich. 56, N.W. 885, 887; 
Fidelity Deposit Co. Maryland, 114 N.J.L. 99, 176 187, 139; Mossman Millen- 
bach Motor Sales, 284 Mich. 562, 280 N.W. 50, 53; Walter Baldwin, 126 589, 
146, 148; Marathon Oil Co. Hadley, Tex.Civ.App., 107 S.W.2d 883, 887. 

Henry Cowell Co. Santa Cruz County Nat. Bank, Cal.App. 519, 225 
881, 882. 


7St. Louis Co. Hall, 186 Ala. So. 35. 


Lease Safety-Deposit Box Construed Against Bank 


Saddler National Bank Bloomington, Supreme Court Illinois, 
Rep. (2d) 733 


contract leasing safety-deposit box, prepared bank, must 
construed most strongly against the bank. The written agree- 


NOTE—For similar decisions see Digest (Fifth Edition) §1356 
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ment not changed extrinsic evidence how was 
understood what was intended. Whatever was said between 
lessor and lessee safety-deposit box prior execution written 
lease contract cannot vary alter its contents. 

The contract this case leased the safety-deposit box “Mr. 
Mrs. Wm. Saddler.” The body the contract, however, referred 
husband only lessee, and named sister his deputy. The 
instrument was signed only one lessee. The address only one 
lessee given. The court did not construe “or” meaning “and.” 
regarded the husband the sole lessee disregarding the conver- 
sation which took place after the bank had allowed wife remove 
articles from the safety-deposit box. Even though Mrs. Saddler 
appeared the bank with the key the box question this would 
not give bank authority permit her enter it, where lease named 
lessee’s sister only his deputy. 


Action William Saddler against the National Bank Bloom- 
ington recover the value articles taken from safety deposit box. 
From judgment the appellate court, 335 Ill. App. 18, 387, 
affirming judgment for defendant, plaintiff appeals. 

Reversed and judgment rendered. 

Branson Wright, Bloomington, for appellant. 


Cassidy, Sloan Crutcher, Peoria, and Costigan, Wollrab Yoder, 
Bloomington, for appellee. 


SIMPSON, William Saddler, filed suit December 
11, 1945, against appellee. The National Bank Bloomington, cor- 
poration, recover the value certain articles alleged have been 
taken from his safety-deposit box said bank his wife and appro- 
priated her use when she had authority enter the box. Trial 
before jury resulted verdict May 29, 1947, favor appellee. 
Motions for judgment non obstante veredicto the alternative for 
new trial were filed appellant June 1947, and the same day 
judgment was entered that appellant take nothing his suit and that 
appellee hence without pay and that appellant pay the costs. There- 
after, June 20, 1947, the court denied both motions. Appeal was 
taken the Appellate Court which affirmed the judgment, 335 Ill. App. 
18, 387, and have allowed appeal this court. 


The complaint amended charges substance that appellant 
leased September 30, 1941, safety-deposit box from appellee, said leas- 
ing being evidenced instrument writing prepared and furnished 
appellee, executed appellant lessee and the bank through 
Nellie Roberts, custodian; that said instrument remained force 
written contract between the parties until October 1942, when an- 
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other contract the same form was entered into between them and 
which latter contract appellant’s sister, Ada Saddler, was named his 
deputy have full and absolute control over the box. This contract, 
(appellant’s) exhibit and the former one, (appel- 
lant’s) exhibit were made part the complaint. Follow 


copy said exhibit both front and back 
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RULES 
GOVERNING SAFE DEPOSIT BOXES 


1. Lessor reserves the right to cancel any lease after ten days’ notice by mail to the 
address on its records and the return of the unearned rental for the unexpired term of 
the lease. 


2. Papers must not be examined within the vault, but in rooms which the lessor shall 
provide for that purpose. Lessee himself must remove and replace his box. Should an 
attendant handle the box as an accommodation to the lessee, lessor assumes no liability 
therefor. 


3. Lessor shall under no circumstances, except as provided in paragraph 9, be con- 
sidered as bailee or otherwise howsoever in control or possession of the contents of the 
leased box, the relation of the lessor and lessee, under this agreement, being that solely 
landlord and tenant. 


4. The vaults may ‘tbe wholly closed upon any national, state or city holiday, or upon 
any other day when, on account of mobs, unusual crowds, closing of Clearing House 
Association, acts of God, or for any other reason said lessor shall deem such closing 
prudent and proper, and the lessor shall have the exclusive right to fix the hours for 
opening and closing the same, and said hours may by it be changed from time to time. 


5. If by any act, writ, decree or process of any court against any person having right 
of access to a box the lessor is forbidden to allow the box to be opened by such person, 
the box may be closed to everyone, until such act, writ, decree or process be annulled. 
The lessor may refuse access to the box at any time until all charges connected with the 
box have been paid. 


6. Lessor will retain no keys which will open any leased box, and upon the surrender 
of said box, the keys thereto must be returned immediately. Any expense incurred by 
the lessor in opening or repairing said box, or the doors enclosing the same, or in 
changing the locks thereon, occasioned by the loss of a key or keys or by failure to 
deliver the same at the time of cancellation or surrender, must be paid by the lessee. 
Lessee must notify lessor at once if a key is lost. 


7. Lessee shall give the lessor his signature and that of his agent or deputy, should 
he appoint any, and such signature shall be conclusive evidence of the lessee’s knowledge 
of and assent to the rules and regulations, and this shall, without repetition, apply to 
all renewals and subsequent leases of boxes from lessor to lessee. 


8. The liability of lessor in respect to property deposited in said ‘box is limited to 
ordinary care in the performance by employees and officers of lessor of their duties, and 
shall consist only of (a) keeping the box in the vault where located when this rental 
contract is entered into, or in one of equal specifications, the door to which box shall be 
locked at all times except when an officer or an employee is present, (b) allowing no 
person access to said box, except lessee or authorized deputy or attorney-in-fact having 
special power to act, identification by signature being sufficient, or his legal representa- 
tive in the case of death, insolvency or other disability of lessee except as herein expressly 
stipulated. An unauthorized opening shall not be presumed or inferred from proof of 
partial or total loss of contents. 


9. All rentals of boxes shall be payable in advance, and if possession of the fbox rented 
is not given up and its keys returned to lessor at the date of cancellation or surrender 
of the box at the expiration of this lease, or of its renewal, then this lessee shall be and 
remain a tenant at sufferance, and lessee shall not be permitted access to said box but 
may be debarred therefrom at any time at the option of the lessor; and after ten days’ 
notice to lessee by mail to his or her place of residence or business, as given by lessee on 
the books of lessor, lessor shall have the right to forcibly open such box and the door 
thereto, at the expense of lessee, and in the presence of any two of it officers or employees 
whom the President may select, and if the contents thereof shall prove of sufficient value,» 
in the estimation of these witnesses the lessor shall take charge of such contents as a 
special deposit, subject to the payment of all rentals that may have accrued, and subject 
to its rules, regulations and charges as to special deposit; if the contents shall be thus 
estimated not of sufficient value for deposit, lessor shall have the right to remove them 
from said box and shall make such disposition thereof as lessor may deem proper without 
further liability. 


10. Lessor shall not be liable for any delay caused by failure of the vault doors or locks 
operate. 


11. Lessee shall not use said box, or permit the same to be used, for the deposit of any 
intoxicating liquors, narcotics or any property of an explosive or destructive nature. 


12. This contract is personal to the lessee and shall not be assigned or transferred, 
and any assignment or transfer thereof shall immediately terminate it. 


18. Lessee hereby acknowledges the receipt of two keys to said box and space. 


14. Lessor shall be immediately notified in writing of any change of address of lessee, 
and in the absence of any notice in writing, notice forwarded to the address given by 
lessee at the time of making this contract shall be sufficient for all purposes. 


15. Neither the lessor nor any officer or employee thereof, in his private or official 


capacity, shall be authorized to act as deputy or agent for the lessee in respect to any 
matter or thing connected with said box. 


16. Lessor reserves the right to make such other and further reasonable rules and reg- 
ulations, without notice, as may from time to time be needful for the safety, care and 
cleanliness of the premises and for the preservation of good order. therein. 


600 THE BANKING LAW JOURNAL 


The complaint further alleges that the day said exhibit was 
executed both appellant and his sister placed and left valuable property 
the rented box, numbered 1081; that appellant time authorized 
appellee admit Elma Saddler, his wife, said box permit her 
have access thereto, nor did any time authorize his wife enter 
the box; that during 1943 appellant was inducted into the armed forces 
and thereafter, August 20, 1943, his wife was permitted appellee 
enter his box and place her name said exhibit 
lessee without his knowledge and authority and without the knowl- 
edge and authority his deputy, and she thereafter entered the 
box will with the aid and assistance the servants appellee, 
all without appellant’s knowledge; that April 19, 1944, was the last time 
appellant entered his box and that then left United States cur- 
rency the amount $4000 and appellee’s cashier’s check for $1000, 
three $1000 United States government war bonds, series, and four 
$500 United States government war bonds, series; that said war bonds 
were payable appellant his wife but were paid for and were owned 
appellant and cost him $3750; that upon his return from foreign 
service discovered that the aforesaid bonds and currency had been 
extracted from the box, whereupon notified appellee and was in- 
formed that his wife had had access said box and inquire 
her what she had done with the property; that his wife had, without his 
knowledge consent, converted said bonds into cash and had dissipated 
and squandered the proceeds together with the $4000 currency, and 
the property was lost him, she being wholly insolvent; that demand 
was made appellee for the return the identical property its equiv- 
alent money, which was refused and that reason appellee’s fail- 
ure keep and perform its contract with him had been damaged 
the sum $7750 plus interest from November 19, 1945. 


Appellee answered the complaint March 11, 1947, admitting the ex- 
ecution the contracts, but denied that valuable property was placed 
the box; denied that appellant had never authorized appellee admit 
his wife the box permit her have access thereto; denied that 
never informed his wife that had leased the safety deposit box 
from appellee and that never authorized her enter the box; denied 
that his wife presented herself with key the custodian the vault 
the absence appellant and his deputy and without authority from 
either; denied that the custodian did not inquire the wife whether she 
authority enter the box; denied that the custodian informed the 
wife that she could have access the box then and there and any 
time thereafter first adding her signature exhibit and thereafter 
signing slips indicating her entry; denied that she did sign exhibit and, 
from time time thereafter with the assistance and co-operation the 
servants appellee, did enter said box without authority, knowledge 
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consent appellant his deputy; denied that appellant was never in- 
formed prior the discovery his loss that his wife had signed exhibit 
and been given access the box; denied that valuable articles were 
taken from the box appellant’s wife; denied that appellant notified 
appellee the removal and absence any articles from said box and 
that appellant was for the first time informed that his wife had had access 
said box appellee’s president; denied that the wife converted the 
bonds and appropriated the proceeds thereof her own use and dissi- 
pated and squandered the $4000 currency and that the same was lost 
the appellant; denied that the appellant demanded return the 
identical property from appellee payment its equivalent money; 
and denied that reason its failure keep and perform the terms 
its contract and direct result thereof appellant has been dam- 
aged, etc. 

Appellant and his sister Ada both testified that the property 
alleged was left appellant the box. Appellant’s wife testified that 
she took the bonds and currency from the box and used them for her- 
self. There evidence contradict these facts. She divorced appel- 
lant soon after his discharge from military service and later married 
man the name Fitzgerald, which name she bore the time 
the trial. 

Appellee tried the case the theory that was not negligent per- 
mitting Mrs. Saddler enter the box because she was joint lessee 
the box with appellant, basing its contention upon appellant’s exhibits 
and and defendant’s exhibit No. explained what took place 
leading their execution. There was alteration the exhibits 
after their execution. Each the leasing contracts shown the 
respective exhibits was signed appellee through Nellie Roberts, 
its custodian. 

The exhibits are identical except the date and amount gov- 
ernment tax and address lessee, and except that exhibits and 
are signed “Wm. Saddler” and exhibit No. signed “Mrs. Wm. 
Saddler,” and except, further, that exhibit names deputy while the 
other two name Ada Saddler deputy, exhibit referring her 
“my” deputy and exhibit No. referring her deputy. The 
last--mentioned exhibit names her deputy over the signature Mrs. 
Wm. Saddler, whereas she named deputy exhibit over the 
signature Wm. Saddler. further difference that Ada Saddler, 
deputy, signed exhibit such deputy, but her signature nowhere 
appears exhibit No. Appellee permitted Mrs. Wm. Saddler 
sign exhibit about ten and one-half months after appellant signed it. 

The principal question for decision is, the words “Received from 
Mr. Mrs. Wm. Saddler” appearing the contract establish 
matter law that both Mr. and Mrs. Saddler are lessees the safety 
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deposit box covered the contract? so, she had right enter the 
box and appellee was not negligent permitting her so. not, 
she had such right, there was other legal authority under which 
she could enter. 

October 13, 1943, while appellant was the military service, and 
while his contract, exhibit remained effect, appellee entered into 
purported contract with Mrs. Saddler evidenced its exhibit No. 
whereby attempted lease the same box her and that contract 
used the same words “Mr. Mrs. Wm. Saddler” the same position 
exhibit and There evidence that Mr. Saddler gave his 
consent this agreement that knew the time was ever 
notified until the loss was discovered. says did not consent 
and knew nothing it. Appellee admits that permitted Mrs. 
Saddler enter the box August 20, 1943, and many time thereafter. 
makes explanation the circumstances leading the lease 
contract with Mrs. Saddler dated October 13, but its records show 
that she went into the box often subsequent that date. 

Nellie Roberts, the custodian who signed all-of the lease contracts 
for appellee, testified what she thought was said her and appel- 
lant just prior the execution exhibits and Assuming her 
nothing, and furnishes basis upon which rest legal defense. She 
was not positive about anything. She stated one place, referring 
the words “Mr. Mrs. Wm. Saddler” appellant’s exhibit 
not recall what said with reference the names that appear there 
the top.” another place she testified she conferred with Mr. Sad- 
dler, before exhibit was drawn up, about whose name should the 
contract. She testified, “Why, said wanted bring his sister 
and appoint her deputy.” Counsel then stated her that thought 
she was confused and questioned her further and then she said “Well, 
will frank, can’t keep everything mind clear for all this 
time, but doing the best that can.” After stating that she had 
talked Mr. Saddler before she wrote the words “Mr. Mrs. Wm. 
Saddler” exhibit she was asked, “What did say, anything, 
with reference the script ‘Mr. Mrs. Wm. Saddler’ that appears 
thereon?” She answered, don’t think said anything, just signed 
After being pressed further and being told counsel that was 
trying find out where she got the information, she stated that she 
asked him wanted his wife the box and that she thought said 
“Of course, yes.” was asked she had any conversation with Mr. 
Saddler with reference his wife signing exhibit and answered, “Well, 
said wanted joint contract.” ‘Then, after being asked she had 
conversation with Saddler about his wife signing exhibit some time 
that question.” 


THE BANKING LAW JOURNAL 


This witness further testified concerning said Exhibit and said 
that she had conversation with Mr. Saddler about the the 
words “Mr. Mrs. Wm. Saddler” were placed thereon. She was 
asked what the conversation was and said trying think, there 
was little, but trivial and the time seemed very unimportant. 
asked him wanted the contract continued. That was the time 
was going appoint his sister deputy. thought perhaps wouldn’t 
want his wife and another deputy too.” She was then asked, “When 
you talked him, did you use the word ‘wife’ him and what did 
say?” She answered, “He said ‘yes, just is.’ She further testified 
that the words “Mr. Mrs. Wm. Saddler” were always placed 
the contract before the signature was She also stated that Mrs. 
Saddler was not present when the contract was made out and that she 
did not remember whether she had conversation with Mr. Saddler that 
morning with reference Mrs. Saddler signing the contract. 


The president the bank testified that after appellant had com- 
plained other officers the bank about the missing property, and 
they came and talked the matter over with him. During this conversa- 
tion the president said appellant, substance, knew your wife 
was entitled get into the and you can’t put your wife jail 
for going your box.” further testified that appellant “wasn’t 
contesting his wife’s right into the box but was contesting her 
respect for him, presume.” Saddler testified that such 
conversation taking place between him and the bank president. This 
conversation having taken place after the property had been removed 
does not furnish any authority for Mrs. Saddler’s entering the box. Had 
the statement been made testified the president, did not charge 
Saddler with doing anything that would entitle his wife get into the 
box. could have understood the statement indicating the presi- 
dent’s understanding that she was entitled get into the box because 
appellee permitted her and that she could not therefore put 
jail for entering without appellant’s permission. 


will seen that all the lease contracts contain the words “Mr. 
Mrs. Wm. Saddler.” cannot construe the word “or” there 
used meaning “and” because such construction would variance 
with the other portions the instrument. stated the body 
each exhibit that the lessor “leases the undersigned lessee.” The in- 
strument was signed only one lessee. The address only one lessee 
given. Rule the back each exhibit states substance that 
the lessor will allow person access said box “except lessee author- 
ized deputy attorney-in-fact having special power act, his 
legal representative the case death, insolvency other disability 
lessee except herein expressly stipulated.” the rules the 
back the exhibit stated “Lessee hereby acknowledges receipt 
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two keys said box and space.” The deputy named said exhibit 
was recognized appellee through the appointment Wm. Sad- 
alone, using the words hereby designate and appoint Ada 
Saddler deputy and agent,” etc. 

That portion the contract stating from whom the rent was re- 
ceived does not determine who the lessee the box and cannot 
considered authority for permitting entrance the box those whose 
names there appear. One may pay the rent another’s box but that 
would not justify his entering it. Had the appellant without any ques- 
tion instructed Nellie Roberts, the custodian, show the rent paid 
himself his wife that would not have changed the legal effect 
the contract and would not have been authority for the wife’s admission 
into the box. Whatever took place between the parties prior the 
execution either the exhibits resulted the executed form. What- 
ever was said between them prior the execution the written agree- 
ment cannot vary alter its contexts. Armstrong Paint and Varnish 
Works Continental Can Co., 301 102, 183 711; Fowler 

What the parties written contract may have understood the 
meaning the language used not admissible evidence. The inten- 
tion understanding the parties, when there written contract 
evidence, must determined not from what the parties thought but 


‘from the language the contract itself. Noble Fickes, 230 IIl. 594, 


agreement, when reduced writing, must presumed speak 
the intentions the parties who signed it. speaks for itself, and the 
intention with which was executed must determined from the lan- 
guage used express its intention. not changed extrinsic 
evidence, how was understood what was intended. Martin 
Emerich Outfitting Co. Siegel, Cooper Co., 237 610, 
1104, A., 1114; State Nat. Bank Butler, 149 575, 
1000. 

The contract was prepared appellee and must construed most 
strongly against it. Cedar Park Cemetery Ass’n Village Calumet 
Park, 398 874; Murray Kaskaskia Live Stock 
Ins. Co., 204 Ill. App. 568; Am. Jur., Contracts, sec. 252, 795. 

Even though Mrs. Saddler appeared the bank with the key the 
box question this would not give appellee authority permit her 
enter it. Herrin McCarthy, 339 530, 171 621. 

The parties agree that the leasing contract was one bailment. The 
bailee’s obligation deliver account for the property can satisfied 
only delivery the person entitled it, who ordinarily the bailor 
himself, someone claiming under him, one duly authorized his be- 
half receive it. Mayer Brensinger, 180 110, 159, 
Am. St. Rep. 196. 
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Where bailee receives property and fails return the presump- 
tion arises that the loss was due his negligence, and the law imposes 
him the burden showing that exercised the degree care re- 
quired the nature the bailment. Schaefer Washington Safety 
Deposit Co., 281 Ill. 43, 117 781, Ann. Cas. 1918C, 906; Cumins 
Wood, 416, Am. Dec. 189; Bennett O’Brien, Ill. 250. Ap- 
pellee produced proper evidence overcome this presumption. 

hold favor the appellee upon record such this would 
establish precedent detrimental the rights all holders safety- 
deposit boxes. There would little safety which the lessee lock 
box could rely, and the value and security being such lessee would 
materially impaired. There question but that appellee breached 
its contract with appellant and failed exercise ordinary care protect 
his property was bound do. From careful consideration the 
entire record conclude that the evidence fails show any legal de- 
fense the suit, and where there competent evidence tending 
establish any defense, motion made the plaintiff for judgment non 
obstante veredicto should granted. Weinstein Metropolitan Life 
Ins. Co., 389 571, 207; Merlo Public Service Co., 381 

The judgments both the Appellate and circuit courts are reversed. 
There being legal defense the action, judgment entered here 
favor appellant, and against the appellee, for $7750, the amount the 
property wrongfully extracted from his box, plus interest thereon the 
rate per cent per annum from June 1947, the date the judg- 
ment below, until paid, and for costs. 

Reversed, with judgment here. 


THOMPSON, (dissenting). unable agree with the 
majority that legal defense exists the action presented this 
case. The case was tried the theory, recognized the opinion, 
that the bank was not negligent permitting plaintiff’s wife have 
access the box. The case was tried jury which found the 
bank was not negligent and that verdict was affirmed the Appellate 
Court. 335 App. 18, 387. The question presented here 
whether there any evidence which fairly tends support the verdict. 


safety-deposit company bound use ordinary care keeping 
box, which rented customer, although the customer has the 
key, the duty exercising such care arises from the nature the 
business which the company carries on, and the obligation discharge 
the duty implied from the relation the parties regardless any 
stipulation. Ordinary diligence means that degree care, attention 
exertion, which, under the circumstances, man ordinary prudence 
would use reference the particular thing were his own property 
doing the particular thing were his own concern. 
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also rule law, where bailee receives property and fails 
return it, the presumption arises that the loss was due his negligence 
and the law imposes him the burden showing that exercised the 
degree care required the nature the bailment. That exercised 
said care the jury found, and the trial court found that there was 
evidence support the jury’s findings shown its overruling the 
motion for judgment non obstante veredicto. 

appeal from the lower court, this judgment was affirmed the 
Appellate Court, and must therefore look the circumstances 
ascertaining if-there was any negligence whether there was failure 
exercise that degree care which, under the circumstances, man 
ordinary prudence would use similar situation. these circum- 
stances the evidence discloses that plaintiff executed and took copies 
two consecutive yearly contracts, which bore the inscription “Mr. 
Mrs. William Saddler” the consideration clause. The record further 
shows that when the latter these expired neither plaintiff nor his 
deputy made any offer inquiry regarding renewal the contract 
for period more than two years, although they and plaintiff’s wife 
continued enter and use the box, and the wife continued use the 
box, and made two yearly payments rent; that the keys the box 
were placed the wife’s custody. The record further discloses that plain- 
tiff’s wife went with him the bank and sat the car while plaintiff put 
the valuables, allegedly lost, the box. This occurred six months after 
wife had paid the rent and made new contract during which 
time plaintiff had continued enter the box without any way ques- 
tioning the arrangements any use the box question. 

The issues here lay bailment and the question negligence 
presented. the opinion the jury could reasonably find from the 
evidence that conduct lulled the bank into believing, reason- 
ably, that the wife acted with authority, and that, under the circum- 
stances, the bank acted with reasonable care. The jury having found 
and having been affirmed the Appellate Court, the question fact 
the bank’s negligence has been settled and the judgment should 
affirmed. 

The contract said have been breached expired long before the loss 
occurred and the events following its expiration are sufficient support 
verdict that the bank acted with due care, and the motion for judg- 
ment notwithstanding the verdict was properly overruled. The judgment 
the Appellate Court should have been affirmed. 


WILSON and CRAMPTON, also dissenting. 


4 


TRUST DECISIONS 


Digest current decisions pertaining the law trusts, wills, 
estates, descent, distribution and corporate fiduciaries 


Attorney’s Fees 


Bodley Jones, Delaware Supreme Court 


The estate decedent liable for the payment fees attor- 
ney employed the executor the estate represent the latter 


involving claim made third person her ownership 


mortgage the hands the executor estate asset. 


Amendment Irrevocable Trust 


Stahler Sevinor, Massachusetts Supreme Judicial Court 


case first impression, the court decided that unrestricted 
power amend irrevocable trust, reserved the settlors-trustees, 
includes the power make amendment which incorporates into the 
trust provision reading: “At any time any trustee desires, shall 
have the right terminate the trust notice writing the other 
trustee,” even though such amendment might have effect revoking 
the trust prior its termination. 


Apportionment Stock Dividends 


Estate King, Pennsylvania Supreme Court, No. 


Additional common stock distributed corporation trust 
estate holding common and preferred stock such corporation, order 
compensate the preferred stockholders for effective cancellation 
their right receive accumulated unpaid dividends their stock, 
must apportioned between the life tenant and the remaindermen 
the trust, even though the additional stock was not issued express 
payment accumulated arrears dividends but was issued lieu 
the right receive such dividends. However, the right the life tenant 
apportionment such stock subject the necessity main- 


taining the intact value the stock held the estate existed 
the time the testator’s death. 
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Failure Fiduciary Sell Business 


Blauvelt The Citizens Trust Company, New Jersey Superior Court, 
Chancery Division, Docket No. 158/590 

trustee was not liable decedent’s family for failure sell de- 
cedent’s laundry business where the family situation justified retention 
the business and the trustee acted good faith doing so. pro- 
vision testator’s will “that liability shall attach said executor 
for any depreciation the value any such investments” exonerated 
the trustee from liability for retention shares stock decedent’s 
laundry business since the family situation justified the retention, and 
the will empowered the trustee retain any stocks indefinitely until 
the trustee “in its judgment and discretion shall dispose and sell 
the same.” 


Gift Trust Corpus Class 


Testator created trust for the benefit his daughter for life, and 
granted her the power appoint the trust principal her will. How- 
ever, the daughter released the power during her lifetime and conse- 
quently the trust principal was disposed pursuant the direc- 
tion testator’s will that “in case she shall fail exercise said power 
the said one-third share estate her children share and 
share alike.” The will plainly expresses intention create gift 
class which could not take effect until the termination the trust. 
The court found that decedent intended gift class the composi- 
tion which fixed the date the income beneficiary’s death. 


Removal Executors 


Estate Roseman; Howard Roseman, Arizona Supreme Court, No. 5022 


Alternate executors named decedent’s will were not entitled 
judgment action which they brought for the removal the acting 
executors the estate, since the only possible interest the alternate 
executors could have the estate (they being neither legatees, heirs, 
nor creditors) would the right their fee executors, and the only 
other interest evidenced them was that one the acting executors, 
rather than the good the estate. Furthermore, there were any valid 


for removal the acting executors, the alternates delayed their 


action for unreasonably long time. 
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Deposit Trust Funds 


Testator directed his trustees invest only United States Gov- 
ernment bonds deposit the funds savings banks located the 
City and State New York. Such authorization does not permit the 
trustees deposit the trust funds federal savings and loan associa- 
tions either within without the City New York. 


Heirs’ Right Rents for Use Property 


Belakjon Hilstad, North Dakota Supreme Court, File No. 7109 


Title real estate descends immediately and directly the heirs 
upon the death owner who dies intestate. The 
become entitled all the rights possession the ancestor against 
everyone except qualified administrator, and where probate pro- 
ceedings have been instituted the heirs may maintain action for rents 
for the value the use and occupation such real estate accruing 
after the death the ancestor. 


Payment Administration Costs; Sale Real Estate 


Williams Johnson, North Carolina Supreme Court, No. 458 


solvent estate, when resort had land make assets, the 
proceeds the sale retain the quality real property the extent 
necessary discharge all liens upon the real estate. Only the surplus, 
any, becomes personal property and payable the personal repre- 
sentative the estate personal assets such estate. Therefore, the 
proceeds the sale not become liable for the payment part 
the costs administration, because would necessarily amount 
holding that the fund personal property, and would deprive judg- 
ment creditors part their security which must applied ex- 
clusively the payment their liens the extent the value 
their security. 


Reformation Trust Deed 


Irish Irish, Pennsylvania Supreme Court, No. 125 


within the jurisdiction the court reform voluntary irre- 
vocable deed trust that reverter the settlor 
avoided, found that the omission the trust instrument the 
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provision avoiding possibility reverter the trust corpus the 
settlor occurred result mistake inadvertence. this case, the 
settlor, following the federal estate tax decision the United States 
Supreme Court Spiegel Estate Commissioner, (335 701, 
Sup. Ct. 301 (1949) and reviewing the provisions his trust, dis- 
covered that through inadvertence and mistake his scrivener, 
provision was made the instrument for disposition the 
the trust the event the settlor should survive all the named bene- 
ficiaries and their issue, and the settlor’s daughter, such event, 
should fail exercise power appointment will. such contin- 
gency, the principal the estate would revert the settlor. 


National Banks Legatees 


St. Louis Union Trust Co., Missouri Supreme Court, No. 40,845 


Testator provided for the disposition certain trust corpus three 
named national banks specified sums. The banks were given out- 
right, absolute legacies. The question posed before the court, upon 
which there has been only one prior decided case (In Keene’s Estate 
(N. Y.) 152 Misc. 424), whether the national banks have the capacity 
take the legacies provided for them. This court followed the New 
York decision holding that the banks are capable taking such lega- 
cies, and that neither state nor federal law prohibits them from doing so. 


Trust for Minor 


Ball Mann, California District Court Appeal, Civ. No. 16,579 


trust created for the support minor children becomes dry and 
passive upon the children’s reaching majority where there provision 
that support should continue during minority only and there pro- 
vision for reversion title the settlors upon majority the children. 
Consequently, the purpose the trust completed upon the bene- 
ficiaries’ attaining majority, the trust executed, and the title entirely 
the beneficiaries. 


Stock Dividends 


Soles Granger, Court Appeals, Third Circuit, No. 9752 


Where corporation increases its capital account transfer from 
surplus capital and pursuant thereto effects split-up its common 
stock, that trust estate received 12,000 shares the new stock 
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exchange for the old shares which were the estate, stock dividend 
results, and the increase the stock held the trust estate must 
treated such stock dividend. The Pennsylvania rule apportion- 
ment applicable such case, the distribution the extraordinary 
stock dividend between income beneficiaries and remaindermen, requires 
distribution income the trust proportionate share the 
dividend representing the capitalization surplus earned after the trust 
came into existence. The rule that the intact value the trust corpus 
must preserved requires allocation corpus proportionate 
share the dividend representing the capitalization surplus earned 
prior the creation the trust. 


Premature Distribution Estate 


Federal Trust Co. Taylor, Superior Court, Chancery Division, 
Essex County, Docket No. 43/342 

Distribution trust estate termination the trust was pro- 
vided the will follows: “Upon the death last surviving child, 
divide among and pay over to. the principal said trust fund.” 
When the court decreed distribution prior the death 
the last surviving child the decedent, the determination was pre- 
mature. well settled that only after the death the last 
life tenant that the members the class inherit can finally deter- 
mined and the court has jurisdiction direct distribution until the 
time for distribution arrives. The court decree will amended. 


Termination Trust 


Estate Holmes, Pennsylvania Orphans’ Court, Delaware County, No. 


Testator created trust for his daughter, “for and during the term 
her natural with power dispose the principal will, 
but default such appointment, the trust remainder was 
“such person persons would legally entitled thereto under the 
Intestate Laws the Commonwealth Pennsylvania they shall 
exist the time decease.” Testator’s sole lineal descendant was 
this daughter. The daughter, who was obviously testator’s chief concern 
when created the trust and whom intended the principal 
object his bounty, unable live comfortably even decently 
upon the income the trust. Since she widow advanced years, 
without issue and with the likelihood future issue being practically 
(although perhaps not legally) extinct, and since there are other 
lineal descendants the testator inherit this property, the principal 
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will remote collateral relatives unless the trust terminated. 
inconceivable that the testator would prefer that his daughter starve 
order that remote collateral relatives may later feast. was 
opinion the court that both legal precedents and the equities the 
case require the termination the trust and delivery the trust income 
and principal the daughter. 


Trustees’ Investments 


The provisions testator’s will authorized the trustees invest 
the bonds stock any railway, electric water power, telegraph, 
telephone other commercial corporation incorporated under the laws 
the United States. Under such provisions, the trustees are authorized 
make investments such commercial corporations incorporated under 
the laws any the United States, which have paid dividends 
their common stock for period least five years immediately pre- 
ceding the investments such corporation; excepting that the five-year 
dividend requirement does not apply securities received upon any 
reorganization, consolidation, merger, combination, liquidation similar 
plan involving any such securities. 


United States Savings Bonds 


Union National Missouri Supreme Court, No. 40,672 


Testator purchased Series “G,” United States savings bonds his 
own name payable his death his children. Upon his death, the 
bonds did not form assets his estate, but the named beneficiaries 
were entitled cash the bonds and receive the proceeds. This holding 
accord with the United States Treasury Department Regulations. 
However, those regulations not prevent the declaration resulting 
trust bonds purchased fraud marital rights and they not 
prevent the recovery the proceeds bonds they have been pur- 
chased with fraudulently acquired funds funds expended fraud 
creditors. this case, the testator was obligated the compact 
joint and mutual will with his wife devise and bequeath their 
property trust regardless his subsequent good intentions and 
changed circumstances. The purchase and gift the bonds the 
children was direct violation that compact. Therefore, the chil- 
dren can only cash the bonds: but must turn the proceeds over the 
executor accordance with the will. 


TAX DECISIONS 


Digest current decisions pertaining the law taxes trusts, 
estates and gifts 


Community Property Amendments Gift Tax Law 


Estate Holloway Commissioner, Court Appeals, Ninth Circuit, 
No. 12,033 

husband and wife joined developing California gypsum deposits, 
with very successful results. The wife had remained help the 
development under agreement that one-half everything would 
hers. The community undertaking was incorporated 1944 and gifts 
shares stocks were made sea, daughter, and son-in-law. 
held that the gifts were substantially the product the wife. Further- 
more, the husband and wife are considered have occupied the position 
partners virtue the contract giving the wife one-half every- 
thing, under which separate conclusion but one-half the gifts would 
considered consisting the separate property the wife. There- 
fore, but one-half the value the gifts held taxable the hus- 
band, with the remaining one-half taxable the wife, under the 1942 
community property amendments the gift tax law. 


Transfer Contemplation Death 


Transfer decedent’s funds commercial insurance companies prior 
1931 for purchase with her younger sister joint and survivor an- 
nuities was held transfer intended take effect death and 
such properly included decedent’s gross estate; and held further, 
respondent’s determination not shown erroneous that the amount 
included replacement cost charged commercial companies for 
comparable contracts. 


Sale Stock Close Corporation 


Docket Nos. 16037, 16038 


Taxpayers, husband and wife, sold shares cumulative preferred 
stock held them close corporation the corporation. The sales 
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were made order give the active operators the company, who 
held common stock, opportunity earn dividends their shares. 
Since the sale served inducement for the operators remain with 
the company, was arm’s length transaction and was not subject 
gift tax. 


Power Invasion Life Tenant 


Seventh Circuit, No. 9758 

Decedent, who died 1943, transferred his residuary estate trust, 
with remainder charity. The life tenant was given power inva- 
sion “if reason accident, illness other cause,” she required funds 
for “treatment, support maintenance.” However, the extent the 
possible invasion was limited $5,000 annually. held that the 
possibility invasion governed definite standard and, view 
the life tenant’s means and accustomed standard living, such pos- 
sibility remote. The value the residue therefore deductible 
full, without diminution account the value annuity for $5,000 
payable annually. 


Taxability Grantor 


trust indenture dated December 30, 1935, petitioner transferred 
himself, trustee, certain shares the capital stock the Fruehauf 
Trailer Company which was the president. The trust income was 
paid his wife for life with the remainder his children, upon 
their arriving certain ages, and, the event their prior death, 
their issue. was held that the trust income for the year 1941 not 
includable petitioner’s gross income under section 166 167 
the Internal Revenue Code. 


Loans Decedent out Trust Corpus 


Where trustees testamentary trust made unauthorized loans total- 
ing $202,500 from the trust corpus the life beneficiary, and the bene- 
ficiary repaid only $163,500 the advances during her life, was held, 
upon the facts, that the trustees had valid claim under local law 
recover the balance $39,000 from the life beneficiary’s estate, which 
was deductible under section 812 (b) the Internal Revenue Code 
computing her estate tax. 
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Monetary Management 


Under the above title, Dr. 
Goldenweiser, one the country’s 
leading monetary authorities, has 
written research report for the 
Committee Economic Develop- 
ment. 

Dr. Goldenweiser reviews the 
development American mone- 
tary policy the years since 
the institution the Federal 
Reserve System and directs his 


-attention toward central banking 


operation and the choices open 
monetary authorities 
ticular conditions. Included among 
his suggestions make. monetary 
policy more equitable, flexible and 
effective are: 


The establishment “co- 
ordinating agency mechanism 
through which common credit 
policies could developed” among 
Government agencies. 

The requirement that “all in- 
stitutions that hold deposits com- 
ply with the reserve requirements 
imposed member banks” the 
Federal Reserve. 

Rationalization the classi- 
fication banks the charac- 
ter the business which they 
are engaged, rather than accord- 
ing geographical location. 

Vesting the Federal Reserve 
Board with permanent power 
regulate margin requirements and 
installment credit. 


INVESTMENT AND FINANCE 


Edited OSCAR LASDON 


Relieving the Federal Reserve 
Board any necessity support- 
ing Government bonds par; “so 
long this commitment remains 
effect the initiative loosening 
tightening credit conditions 
not the hands the Federal 
Reserve, but the hands mem- 
ber banks, the market.” 

out plan that would immunize 
some the public debt, particu- 
larly long-term debt.” 

For the first time the history 
the country, public debt exceeds 
private debt and, accordingly, the 
former the most important sin- 
gle item the current financial 
and banking picture. Therefore, 
Dr. Goldenweiser points out, 
Federal Reserve powers regu- 
late the volume, availability and 
cost money gain unprecedented 
importance for economic stability. 

Coordination Federal credit 
policies urged Dr. Golden- 
weiser. “It not useful when the 
Federal Reserve authorities are 
trying contract credit,” de- 
clares, “to have other agencies 
dominated their special prob- 
lems, promoting the expansion 
credit; time when interest 
rates are rising response Fed- 
eral Reserve action, have other 


agencies offer credit 


fixed declining interest rates.” 


the subject support 
bond prices, Dr. 
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big ‘salaries better jobs 
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tered foreign language. 
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Goldenweiser has some interesting 
things say. the one hand, 
notes the responsibility Gov- 
ernment for maintaining the buy- 
ing power the money which 
bondholders receive 
and interest; the other hand, 
there the responsibility for main- 
taining the price Government 
securities par all times. “Of 
the two responsibilities,” de- 
clares, “that affecting the value 
money seems the author far 
Dr. Goldenweiser 
points out, “If the dollars paid out 
the holders savings bonds 
other bonds maturity will buy 
only half what the money would 
have bought the time the in- 
vestment was made, the Govern- 
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ment bears heavy load re- 
sponsibility for having promoted 
the securities the best protec- 
tion for old age and emergencies 
the best way prepare for the 
purchase homes and durable 
goods when the war was 

Dr. Goldenweiser remarks that 
decline Government security 
prices below par would 
economic misfortune, that 
would the cause disturbances 
that would lead one. im- 
portant, feels, that the Federal 
Reserve free pursue the 
policy that, its judgment, would 
contribute most overall eco- 
nomic stability. Support the 
bond market, adds, fiscal 
rather than monetary policy; 
therefore, methods could de- 
vised whereby bond market sup- 
port could handled the 
Treasury and the use 
Treasury funds. With this burden 
removed from the shoulders the 
Federal Reserve, its energies could 
monetary management. 


Bank Investments 


Preston Delano, Comptroller 
the Currency, cautions bankers 
careful selecting investments 
municipal obligations. Although 
exempted State and 
municipal securities from the stat- 
utory limits set bank invest- 
ments, emphasizes that “this 
not equivalent blanket ap- 
proval investment such se- 
curities without regard their in- 
herent qualities and the suitability 
for the investment portfolio 
particular bank.” 


his annual report Con- 
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gress the national banking sys- 
tem, the Comptroller stresses the 
difference between “general” obli- 
gations and those which are desig- 
nated paid from particular 
revenues, although, observes, 
there has been tendency the 
part some banks put the two 
types security par. Mr. 
Delano concedes that special reve- 
nue obligations are preferable 
some instances; but broadly speak- 
ing, declares, general obligations 
are inherently higher plane 
credit soundness because they are 
supported the full taxing power 
the governmental unit, rather 
than the net operating revenue 
particular project. Further- 
more, buying bonds which are 
sold finance public facilities, 
bankers should demand and use 
current information their opera- 
tions. 


HOLC Mortgage Sales 


the largest single transaction 
its kind, the Dime Savings Bank 
Brooklyn, New York City, has 
acquired mortgage loans excess 
$100 million from the Home 
Owners Loan Corporation. This 
transfer represents the New York 
portfolio the HOLC homes 
40,000 families. syndicate 
Savings and Loan Associations, 
turn, acquired about $25 million 
the portfolio from the Dime 
Savings Bank. 

This disposition represents 
further step the liquidation 
the HOLC. reported that the 
HOLC hopes repeat this process 
Massachusetts, New Jersey, 
Pennsylvania, and other states 
where has large mortgage hold- 
ings. 
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RFC Rebuttal 


Some months ago, will re- 
called, the Hoover Commission 
governmental reorganization 
recommended that the Reconstruc- 
tion Finance Corporation placed 
under the supervision the Sec- 
retary the Treasury, and that 
the affiliated Federal National 
Mortgage Association placed 
under the Housing Administrator. 

these recommendations, the 
Reconstruction Finance Corpora- 
tion takes complete exception. The 
RFC also opposes suggestions 
the Hoover Commission that the 
agency avoid direct lending ex- 
cept for emergencies, and that 
loans private banks. 

Addressing the Senate Expendi- 
tures Committee, the RFC de- 
clares that normal sources credit 
have been contracting recent 
months; that the number appli- 


for RFC loans certain 


areas the country have in- 
creased more than 100 per cent 
since the first the year; and that 
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there every indication that this 
trend will accelerate during the 
forseeable future. 

The RFC does not want its loan 
powers confined emer- 
gencies. declares that the grant- 
ing loans—not elsewhere avail- 
able—only under emergency con- 
ditions “equivalent maintain- 
ing that the sluice-ways should not 
opened until the countryside 
drought.” Such policy, con- 
tends, has led disaster the 
past. 

The RFC concedes that its 
antee loans private banks 
might induce the latter extend 
credit which they would not other- 
wise consider sound. However, 
points out that the banks’ re- 
sources available for loans would 
not thereby increased. The 
RFC also asserts that experience 
with insured mortgages supports 
the conclusion that guarantee 
program will not fulfill the needs 
the economy; claims that the 
Federal National Mortgage Asso- 
ciation not housing activity, 
and therefore should not placed 
under the jurisdiction the Hous- 
ing Administrator. 


Farm Debt 


Data compiled the De- 
partment Agriculture discloses 
persistent decline farm mort- 
gage debt during the entire period 
World War II, dropping from 
$6,586 million the end 1939 
$4,682 million the close 
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1945. This was decrease 
per cent. 

The 1945 farm mortgage debt 
was the lowest years. And 
while the trend has reversed itself 
the last three years, the gain for 
this period was only $426 million, 
roughly per cent. Thus, 
the last war and postwar period, 
farm mortgage debt showed net 
reduction $1,478 million, 
per cent. 

During comparative period 
covering World War including 
the years 1915-1921, farm mort- 
gage debt rose sharply. The ag- 
gregate debt $4,991 million 
the end 1914 jumped 
million the close 1918, gain 
$2,146 million, per cent. 
the three years following, total 
farm mortgage debt expanded fur- 
ther total $10,702 million, 
per cent. Farm mortgage debt 
the 1915-1921 period rose 
$5,711 million, 114 per cent. 
Thus, the experiences World 
Wars and stand bold con- 
trast. 

Preliminary Department Ag- 
riculture figures shows that farm- 
ers, the aggregate, had about 
cash its equivalent the 
beginning this year for every 
dollar owed. the end 1939, 
they had only cents cash 
its equivalent for every dollar 
aggregate debt. These compara- 
tive ratios include non-real estate 
debt. 


THE INTELLIGENT INVESTOR. 
Benjamin Graham. Harper Bros., New 
York. Pp. 276. The author, 
recognized authority the field se- 
curity analysis, presents this “book 
practical counsel” guide the lay- 
man his search for definitive invest- 
ment policy. 

Mr. Graham directs his efforts toward 
two kinds investors the “defensive” 
and the “enterprising.” His purpose 
help the defensive investor conserve 
his capital, avoid serious mistakes 
commission, and- obtain reasonable in- 
come return. course action also 
outlined for the enterprising investor, 
enable him purchase securities levels 
under “intrinsic” values, 
determined competent analysis. 

Besides exploring the general ap- 
proaches investment policy, Mr. Gra- 
ham emphasizes those principles se- 
curity selection which will aid effectu- 
ating successful investment policy. The 
matter stockholder-management rela- 
tions given attention and there is, 
addition, intriguing discussion the 
use the “Margin Safety” the 
central concept investment. 


The Intelligent Investor original 
approach and represents outstanding 
contribution the field security in- 
vestment. 


INVESTMENT Ar- 
thur Wiesenberger Co., Broadway. 
New York City. 1949. Pp. $15.00. 
The ninth edition this compendium, 
like its predecessors, monumental 
effort. Written non-technical language, 
presents compact, simplified analyses 
128 leading investment companies; 
impartial treatment both closed and 
open-end funds, well 
companies, emphasized. The volume 
also attempts guide the investor 
which conform his own investment 
objective. 

Included enlightening discussion 
systems investment, such dollar 
averaging and formula-timing plans, lev- 


erage factors, and the use investment 


funds fiduciaries. Investment man- 
agement also appraised. 

addition comprehensive ex- 
amination both open-end and closed- 


BOOKS FOR BANKERS 


end investment funds, detailed analyses 
companies are also presented. Also 
interest glossary which contains 
definitions technical terms, and there 
are, the text, many helpful graphic 
illustrations. 

The material investment fidu- 
ciaries special interest bank of- 
ficers and trustees. The volume in- 
valuable for the completeness its finan- 
cial information. 


OUTLINE MONEY AND BANKING. 


Herbert Spero, Ph.D. Barnes Noble. 
New York City. $1.25. Pp. 240. Pro- 
fessor Spero has shaped clear and con- 
cise textbook exposition monetary and 
banking institutions, both from do- 
mestic and international point view. 
special interest discussion con- 
temporary developments the field 
monetary theory; the Keynesian formula 
appraised, and its relationship eco- 
nomic stability and full employment 
analyzed. 

addition effective condensa- 
tion the principles governing commer- 
cial bank organization and management, 
the volume surveys related credit institu- 
tions. The functions and operations 
trust companies, farm credit agencies, 
investment banks, urban and real estate 
financial institutions, and consumer credit 
organizations are efficiently summarized. 
The manner treatment permits the 
presentation integrated picture 
the nation’s credit structure. 

The volume should most helpful 
students money and banking. 
particularly appropriate for college in- 
struction. 


Interested 
banking books? 


Send for our complete 
catalogue 


Bankers Publishing Co. 


465 Main Street 
CAMBRIDGE 42, MASS. 
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New Ninth Edition America’s 
Most Popular Banking Book --- 


Here book which has come 
regarded the standard work 
bank methods and administration. 
tells every phase modern 
banking from the handling the 
morning mail the extension 
credit; from the duties the 
messenger the functions the 
president. 


William Kniffin, the author, 
has not depended upon his own 
many years' experience 
tical banker. his book has 
assembled the best banking thought 
the country--the tested results 
banking practice the most 
progressively managed institutions 
the United States. 


Send for your copy 
this valuable 
book TODAY and see 
for yourself how 
thoroughly Mr. Kniffin 
has covered his field. 


BANKERS PUBLISHING CO. 


finding out how other banks and 
bankers have met the same prob- 


lems that you are encountering every 
day you will get some valuable side- 
lights your own business. You 
will begin see ways increasing 
the efficiency your own bank. 


Price $7.50. Sent approval any bank the United States. 


BANKERS PUBLISHING COMPANY 
465 Main Street Cambridge 42, Mass. 


Makes Buzzie write Like 


BUZZIE just learning write. And 
every line writes starts out with 
big letters and ends with little 
ones. 

The trouble is, doesn’t plan 
ahead. just concentrates those 
big letters. 

Many grownups have the same 
trouble—not with their handwriting, 
but with their money. 

That’s why the Payroll Savings 
and Bond-A-Month Plans are such 


blessing. They’re “human-nature- 
proof.” The saving done for you— 
automatically. 


And remember, Savings 
Bonds bring you for every in- 
vested. 


don’t let your life run like 
Buzzie’s handwriting. Sign today 
for Payroll Savings—or, you’re not 
payroll, the Bond-A-Month Plan 
your bank. 


Contributed this magazine co-operation with the 
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ONG AGO, he’d planned the year, the 
day, the hour his retirement. 


But now, year beyond that date, 
his desk open the weekday 
trout still the brook. 


lot years are getting away from 
lot people because they don’t 
have plan which helps them save 
money regularly. 


But there are people who are mak- 
ing the most the years, invest- 
ment United States Savings Bonds. 


It’s easy, automatic way insur- 
ing financial future, thanks two 
simple, automatic plans: 


1.The Payroll Savings Plan, 
the firm where you are employed. 
You get bond just often 
you like. 


not payroll, join the 
Bond-A-Month Plan your bank. 


Don’t let another year—another mo- 
you. Sign today. 


Contributed this maga- 
zine co-operation with 
the Magazine Publishers 

America public service. 


THE BANKING LAW JOURNAL 


